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INTRODUCTION. 



When the Local Government Board was established 
by a transfer of powers and duties to the Poor Law 
Boardy one of the functions so transferred was the 
sapervision and sanction of the By Laws made by 
Sanitary Authorities ; and I had to give my attention 
to this special subject so far as the legal requirements 
were involved. I was unable to find any modern 
treatise on this subject of a general character that 
afforded any adequate assistance, and had to resort to 
the Digests and Abridgments of former days for 
principles and rules. These were, of course, very 
deficient, particularly in reference to the subjects of 
By Laws which have been in great use during recent 
times. 

I have therefore devoted the small amount of 
time at my disposal to the collecting together and 
arranging under distinct heads the various decisions, 
as well as the statutory provisions which are to be 
found in the Beports and in the Statute Book on 
the subject of By Laws. 

I have framed an Essay on this topic. I believe 
that the collection will prove useful to the profession, 
and to many persons who may be called upon either 
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to frame By Laws, or to enforce their execation. It 
will be seen that a very extensive range of subjects 
is brotight within the operation of these local and 
limited rules, and every year adds to their gravity 
and importance. 

I claim no great merit for my work ; I have used 
my endeavours to make it as complete as practicable, 
but feel that I may have perhaps omitted matters 
which more protracted research would have supplied. 
Still what is here oflfered to the public may be of 
avail as far as it goes. 

I refer to Comyns* Dig. "By Laws," and to 
Yiner's and Bacon's Abridgments under the same 
title, as great authorities for the ancient part of the 
law applicable to this subject. 

In Kyd upon Corporations, Vol. ii., there is an able 
and well compiled chapter upon By Laws; but as 
the work was published at the end of the last century 
it is not practically of much use at the present day. 
It contains, moreover, very lengthened discussions 
upon points which bave been rendered immaterial 
by the modem Municipal Corporation Acts. 

There is also a Chapter upon the same subject in 
the more recent work of Mr. Grant upon Corpora- 
tions, and I owe much to his Treatise. It is not, 
however, of such a general and miscellaneous charac- 
ter as that which the subject has assumed under my 
enquiry. 

It has appeared to me that this subject may be 
treated under the following heads : — 

1. The Definition of a By Law. 

2. The Authority for its enactment. 
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3. How it is to be made. 

4. Its Properties. 

5. Tts Confirmation. 

6. Its Publication. 

7. How it is to be enforced. 

8. The evidence required for its enforcement. 

9. The construction which has been given by the 
Courts to By Laws. 

I have accordingly divided the Essay into nine 
Chapters, though it will be seen that they are seve- 
rally of very disproportionate extent. 

W. G. LUMLEY. 

Sept, 4, 1876. 



I had prepared this work for publication soon after 
the passing of the Sanitary Act of 1875. But as I 
proposed to supply official model forms of By Laws, 
I have been prevented from executing my proposal 
by the delay which has attended the settling of the 
model forms of Sanitary By Laws. Consequently I 
found it necessary to supply an " Addendum " to the 
body of the work, to contain the provisions which 
the Legislature have made since the above date in 
regard to By Laws to be established partly in respect 
of new subjects, and partly in reference to previously 
existing powers. I have also been able to add some 
decisions of the Courts of Law upon the subject of 
By Laws, pronounced during the interval above 
referred to. 

I take this opportunity of noting two points of 
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interest in regard to the Properties of By Laws. I 
have stated the general proposition that a By Law 
should not be repugnant to the general law, and have 
referred to the ease of Edmonds^ App., The Whter- 
men's Company^ Resp. I should also have referred 
to the case of Dearden v. Toumsend, L.E. 1 Q.B. 10, 
as affording a farther illustration. The Statute 
8 & 9 Viet. cap. 20, sect 103, makes it illegal for a 
person to travel on a railway without having paid 
his fare, with intent to evade payment of it. Hence 
the Court of Queen's Bench held that a By Law made 
by a Railway Company requiring a passenger to show 
a ticket and give it up whenever demanded under a 
penalty, if meant to apply to a person who had no 
fraudulent intent to evade payment, would be illegal 
as altering the general enactment by leaving out the 
important ingredient of the fraudulent intent^ and 
thus making a provision repugnant to the general 
statute. 

I have also stated that a By Law must be certain 
in regard to the penalty, and have referred to a 
judgment of Lush, J., in the case of Hall y. NioBon. 
I should now notice the case of Broum y. Cheat 
Eastern Bailwayy L.E. 2 Q.6. 409, where the same 
learned Judge points out that the penalty need not 
be expressed specifieaJly, but would be sufficient if 
it could be rendered certain by reference to some 
standard. He seems to have considered that a 
liability to pay a reasonable sum of money would 
suffice. It was not necessary that the Court should 
pronounce any decision on this point, which I think 
requires farther consideration. 

I have to express my regret for the inaccuracy in 
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the heading of the pages from 142 to 159, and for 
the following corrigenda and noiafida. 

In page 11, line 21 , for ^ Hodghinson " read *^ Hophinimy 
„ 43, line 3, for •* cap. 100 " read ^ cap. 104." 
„ 101, line 9, for *• L.J." read " L.T." 
„ 112, Une 13, for " 3 E. & G." read " 3 E. & R" 

141, line 10, for " Boumer " read " Bonner:' 
„ 147, ike heading should he «* Poeitiye." 
„ 149—55. it should he ** Not UUra Vires." 
y, 157, U should be '' Partial Invalidity." 
„ 159, it should he " Excess in Penalty." 

163, line 33, for ** by " read - under." 
„ 171, line 27. /or •' cap. 118 '* inseH " 113." 
„ 181, refer to page 299 in the Appendix, 
„ 184, refer to page 405 in the Appendix, 
„ 232, line 14, omU '' 9 & 10 Yict. cap. 74, sect. 34," and 

in line 15. insert '* 16 & 17 Vict. cap. 41, sect 11." 
„ 240, Une 14, /or •* 64 •• read •* 61." 

In conclusioDy I must remark that I have through- 
out the work adopted the ancient and the legal ortho- 
graphy of By Law instead of Bydaw. The etymology 
of the term, and the usage of the principal legal 
anthoritieSy support this mode of spelling, and 
modem usage is divided upon the point. 

W. G. LUMLET. 



Avg. 1, 1877. 
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THE DEFINITION, 



I HAVE in the first place to consider what a By Law Definiiion. 
is, and bow it is to De defined. 

Now in Bacon's Abridgement, under the title " By 
Law," I find this definition. 

" A By Law is a private law made by those who are 
duly authorized thereunto by Charter^ Prescription 
or Custom, for the conservation of order and good 
government within some particular place or jurisdic- 
tion.*' This passage, with the exception of the words 
in italics, is taken from Skinner's argument in 
Bdbinson v. WcUkins. — Skin. R 375. 

But this definition is too narrow as regards both 
the authority under which By Laws are now made 
and the objects of such laws. 

In Tomlins' Law Diet " By Laws," an etymology 
is given which is extracted from Les Termes de la Ley, 
verb. *^By Laws,*' and then there is this definition: 
" Certain orders and constitutions of Corporations 
for the governing of their members, of Courts Leet 
and Court Baron, commoners or inhabitants in vills, 
&c., made by common assent for the good rf those * 
that made them, in partieultir cases whereunto the 
public law doth not extend, so that they lay restric- 
tions on the parties not imposed by the common or 
Statute law. Guilds and fmleruities of trades by 

B 



2 THE DEFINITION. 

letters patent of Incorporation may likewise make 
By Laws for the better regulation of trade among 
themselves or with others.'* 

This is only an amplification of the definition in 
Les Termes ae la Ley^ and is not sufficiently com- 
prehensive for the present understanding of the 
term. 

Mr. Grant, in his recent work on Corporations, 
p. 79, gives the following definition, but he points 
mainly to Corporations, and sets out too much of 
the properties of the By Law. 

" A By Law is a rule obligatory on a i>ody of per- 
sons or over a particular district, not being at variance 
with the general laws of the realm, and being reason- 
able and adapted to the purposes of the Corporation, 
and any rule or ordinance of a permanent character 
which a Corporation is empowered to make either 
by the common or Statute law. 

It is a rule made prospectively, and to be a] 
whenever the cases arise for which it is intern 
provide." 

I venture to ofier this definition : " A By Law is 
a law made with due legal obligation, by some 
authority less than the Sovereign and Parliament, in 
respect of a matter specially or impliedly referred to 
that authoiicy, and not provided for by the general 
law of the land." 




* The foUowing is the entry in that old Law Book : — 

** By Laws, in Lut. Billagenes, so called by the Goths, the Swedes, 
the Danes, and the Saxons, from By^ which in all those languages 
signiiies a 2Wn, and from Lagh or Laghen^ which si^ifies Laws. 
That is to say, Laws made Obiter j or by the By ; such as are made 
by a common com^ent in Courts Leet or Courts Baron for the parti- 
cular gqjA of those that make them further than the common or 
Statute raw doth bind. 

'^ The like are generally aUowed by letters patent of Incorpora- 
tions to any guild or fraternity for the better regulation of trade 
among themseWes and with others/' 

This is partly taken from Spelman's Gl0i»Bary in verbo i?e7Za- 
ginea. 



THE DEFIITLTION. 3 

All definitions in law are dangerous, and this may 
be open to objection, but it describes the subject of 
the essay u{>on which I am now entering, as I propose 
to consiaer it. 

There are various other names by which By Laws Various 
have been designated. In charters and records '^*™** P^en 
occur the terms '* Statutes, Acts, and Ordinances." ^ ^ '*'^** 
In other places I have met with the words •' Orders, 
Rules, and Begulations.'* 

In some recent Acts the terms " Special Bules and 
Special Begulations," such as those to be made by the 
owners of mines and certain works are introduced. 
I refer here to the Alkali Act, 1863 (26 & 27 Vict, 
cap. 124), and the Mines Begulation Acts (35 & 36 
Vict caps. 76 & 77). 

These are indeed only applicable to the particular 
mines and works, and only operate upon the officers, 
servants, and workmen thereat. Still they are By 
Laws such as those which will be noticed hereafter 
in respect of the officers and servants of Companies 
and Corporate bodies. 

In the recent Act, 38 & 39 Vict., cap. 55, sect. 189, 
a distinction is drawn between Begulations for the 
government of the Board and their officers, which 
Sanitary Authorities may make, and By Laws, but the 
distinction is only made for the purposes of that Act 

There is one illustration of a By Law given in Whether ai 
many books which has been the subject of much dis- AMesament i» 
cussion in recent times. I allude to the subject of the * y ^• 
Assessments made by local bodies for local purposes. 
In the early Year Book (44. Ed. 3, 18, 19) a ques- 
tion arose upon an assessment made by parishioners 
for the repair of their church to be levied by distress, 
and in tne course of the argument Kirton^ who 
appears to have been a Judge, said that '' there is a 
custom which is called a By Law throughout all 
England to levy a sum to make a bridge, causey, or 
sea wall." 

B 2 



4 THE DEFINITION. 

Accordingly in the Chamberlain of London's Case, 
5 Co. 63, an ordinance by the inhabitants for the 
repair of a Church or Highway is termed a By Law 
(See also Hob. 212.) In Clarke's C, 5 Co. 64, there 
is an ordinance for an assessment for the cost of 
erecting a Court House ; and a case is referred to in 
Moore 580, of an assessment for keeping a town clean 
at the Assizes. 

In the case of the Town of Orford, 1 Keb. 57, a 
By Law imposed a tax on the inhabitants for the 
repair of a bridge. And the Corporation of Win- 
chelsea made an order or decree imposing a rate for 
maintaining beacons and watch-houses on the coast, 
which was upheld by the Court of Queen's Bench, 
In re Winchehea Town. Sir T. Baym. 448, Trem. 
586. 

Again, the Tolls and dues which were leviable in 
certain towns, under the names of pontage and 
murage, for the repair of bridges and walls were 
described as ordinances in 5 Co. 63. 

If this expression were expanded it would appear 
that the authority competiBnt to do so had made a 
law or decree that the persons liable should pay a 
certain sum to enable tne authority to execute the 
works referred to, and which that authority was 
required by law to execute. 

This description of the action of the body was 
recognised by the judges in the case of Boaers v. 
Davenantj 1 Mod. K. 194, in the case of a Church 
Bate. They stated that the order of the parishioners 
for the making of a Church Bate was in the nature 
of a By Law which the greater part of the parish can 
make. 

But in the great " Braintree Church Bate case," 
which commenced in 1847 and continued for some 
years after, much dispute arose as to whether this 
action of the making of an Assessment was or was 
not the making of a By Law. 



THE DEFINITION. 5 

The Court of Queen's Bench, when this question 
was first brought before them, said in Ooding v. Vdey^ 
7 Q. B. 451, " A By Law, though made by and appli- 
cable to a particular body, is still a law, and differs 
in its nature from a provision made on or limited to 
particular occasions ; it is a rule made prospectively, 
and to be applied whenever the circumstances arise 
for which it is made to provide." 

" In this sense it is certainly inapplicable to the 
resolution of a vestry in any particular case of 
making a Church Bate, or ordering any other mode 
of meeting a particular demand in respect of the 
Church or services therein." 

In the subsequent proceeding in the Exchequer 
Chamber and in the House of Lords, in the case of 
Vdey V. Burder, 12 Ad. & E. 303 ; Ooding v. Vdey, 12 
Q. B. 328; 19 L. J. fQ. B.) 135; 17 Jur, 939; this 
ruling of the Queens Bench was much canvassed, 
and several of the Judges who pronounced judgment 
upon the question involved in that case dissented 
from it. They relied strongly upon the various 
ancient authorities above cited, where the levying of 
Assessments are stated to be By Laws. 

Parke, B., in the Exchequer Chamber, remarked 
that this '' is a term used by Lord Coke in 5 Co. 63a 
with respect to a Church Bate, which is equally appli- 
cable to an order, on the particular occasion and 
limited to it, and to a prospective order generally 
applicable to all future cases ; just as in Parliament 
there may be an Act relating only to a particular ^r- 
son or occasion, and neither general nor prospective. 
The order as \o the mode of repairing, though appli- 
cable to the particular occasion, is as much a law, and 
obligatory as such, so far as it relates to the indi- 
viduals bound by it, as if it had provided for other 



occasions." 



In the Judgment which was pronounced by the 
House of Lor& upon the case there was no reference 
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to this disputed point, and it remains unsettled by 
judicial authority. 

Contracts to It is right to observe that the terms of contracts 
l^a '^'friST^By ^^^^ ^ distinguished from By Laws, as the obliga- 
i!aw5. tions created by both are very different. In con- 

tracts there must be mutuality of consideration, but 
not so in By Laws. 

In some codes of Eailway By Laws will be found 
what are clearly only matters of contract, and con- 
sequently are the subjects of discussion in Courts of 
Law as such, and not as By Laws. 

Cases iiius- J must, in couclusion, refer to two cases as farther 
definUionof* ©xplaiuing the legal application of this term of 
By Uws. By Law. 

Under an Inclosure Act certain lands having been 
allotted to a municipal incorporation, the governing 
Body of that Corporation made a rule or ordinance 
for the letting of the lands, and ordered that certain 
sums should be paid annually out of the rents of 
those lands by the attorneys of the Corporation to 
certain members thereof- This was held by the 
Court of Exchequer to be a By Law. — Hopkins v. 
The Mayor of Swansea, 4 M. & W. 621 ; 8 M. & W. 
901. 

But where a Gas Light Company was empowered 
by Statute to make By Laws under seal for its 
government and for regulating the proceedings of 
the Directors, officers, and servants, at a meeting of 
the Company a resolution was passed, not under seal, 
that a remuneration should be allowed to every 
Director for his attendance. It was held that this 
was not a By Law within the Statute. — Dunston v. 
Imperial Qas Light Co., 3 B. & Ad. 125. 
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CHAPTER 11. 

OF THE AUTHORITY FOR MAKDIO THE BY LAW. 

I have now to consider the authority by which the 
By Law is made. This involves the inquiry as to who 
may make it, and under what authority they act. 

It will be seen that the second inquiry will dispose 
of the first 

Now the authority is established — (1) By necessary Modes of 
implication ; (2) By Charter; (3) By express Statute ; fjj^^j^g ^"• 
(4) By Custom. ^^'"*^- 

1. As to the Implication. It is laid down in many i. By impii- 
rases and decisions that where a Corporation is cation. 
created by Cljarter which contains no provision on 
the subject, the Corporate body has, as a necessary 
inci'lent, power to make rules, ordinances, and 
Statutes for the rule, government, and well ordering 
of the subjects of the Incorporation, and in relation 
to the purpose for which the same is instituted. See 
the case of Sutton's Hospital, 10 Co. 31a; Jenk. 
Cen. 273; Norris v. Staps, Hob. 211, 1 Roll. Abr. 
513 ; Davenant v. Hurdes, Moo. 584 ; City of London 
V. Wood, 12 Mod. 686; The K. v. Westwood, 7 Bing. 
1 ; and the judgment of Tindal, C.J., in Veletf v. 
Burder, 12 Ad. & E. 303. 

It is therefore expressed in the case from Coke's incorporate 
Beport, and from that in Hobart, that it is un- Bodies. 
necessary that such authority should be granted by 
the Charter which creates the Corporation. 

As this authority is implied in the case of a Cor- 
poration created by Charter, so its existence will be 
implied in Corporations which exist by Prescription. 
— Corporation of Colchester v. Ooodmny Cart 110. 
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Again, where a Franchise is granted for the beneiSt 
of a Body Politic, that body has power incidentally 
to regulate the exercise of this Franchise for the 
public benefit by By Laws. 

Hence a By Law was made by the Corporation of 
the City of London that a person elected to the 
oflSce of Sheriff should not be exempted from it (unless 
he swore that he was not worth £1000, and brought 
six approved persons to be his compurgators), and 
that upon proclamation made in the Guildhall he 
should appear and enter into bond to accept the 
ofBce or pay the sum of £400. This was held to be 
a good By Law, as it was made only to secure sub- 
stantial persons to hold the office; and as every 
member had the benefit of the Franchise, so he was 
compellable by penalty to undergo the charge to 
which the Corporation was liable. 

Here power was given to the City to appoint 
sheriffs, and it would have been vain to give such 
power if the City could not compel persons when 
elected to serve. 

This was decided in the case of The City of London 
V. Vanacrey reported in 1 L. Kaym. 496 ; 1 Salk. 142 ; 
Carth. 482 ; 5 Mod. 439 ; 12 Mod. 270. 

So also in former days, where there was no pre- 
scribed or prescriptive mode of election in Municipal 
Corporations, the general Body of the Corporation 
could by a By Law regulate that mode. — rfewlinff 
V. Francis, 3 T. E. 196. 

I shall have occasion to notice hereafter how the 
Corporate body was bound to execute this power, 
though since recent Legislation regarding such Cor- 
porations the power does not exist with reference to 
those which are included in the Municipal Corpora- 
tions Acts. 

^° ^Sid^'" ■'■ ^^ ^^^^ ^^^^ doctrine as to the implied power 
porate les. ^£ Corporations was extended to other bodies of less 
definite character. Thus — 
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In Narrta v. Staps^ Hob. 211, it is stated that all 
the parishioners or I'ownsmen of one parish or Town 
may make By Laws, for they are by the common 
law (as it were) incorporate for some necessities, both 
common and peculiar, to that distinct body, as for 
repairing their Church or the like. 

Accordingly Cress well, J., in the case of Ooding 
V. Veley, 29 L. J. (N. S.) Q. B. 149, observes : " There 
are scTcral authorities for saying the parishioners are 
a Corporation for some purposes, and the majority 
may, without a custom, make By Laws to bind the 
minority, as, for instance, for the repair of the parish 
church, for a highway, for a searwall, and so forth ; 
but the only By Law of which there is any trace is 
a By Law to raise money to be applied in repairing 
the church." 

I have already observed upon the question whether 
these assessments are not properly treated as By 
Laws. 

Similar powers, however, were claimed and exer- 
cised by the homage in Manors, the tenants in Courts 
Baron and Courts Leet ; but as these are more gene- 
rally claimed under customs, I will defer at present 
further reference to them. 



Courts of Justice, when established, are empowered ^ ^ Courts 
to make rules and orders to regulate their practice, ®^'^'"**<*- 
and the course of procedure within them, and such 
rules and orders are By Laws. 

The Supreme Courts of Justice have lonp: exer- 
cised this power. It is true that they exist by the 
ancient constitution of the country, and it may be 
urged that their powers exist by custom ; but I think 
it is more justifiable to refer their jurisdiction as 
regards the rules of practice, which they make and 
rescind from time to time, as derived from the impli- 
cation above adverted to. 

These rules have, however, frequently been re- 
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scinded or altered by the Legislature in general 
Statutes; and the recent Court of Judicature Act, 
1875, 38 & 39 Vict. cap. 77, is the most striking 
example in modern times. 

The practice of newly-created Courts is generally 
regulated by the Statute which creates them. But 
where the Legislature has not interfered, the inci- 
dental power operates ; and the Court, however consti- 
tuted, has power to lay down rules and regulations 
which will operate as 6y Laws. 

The practice of a Court is the condensed evidence 
of the By Laws which prescribed the course of pro- 
cedure in reference to the conduct of suits, actions, 
and proceedings in the Court. 



inGaiidsand Private associations for trading or commercial 

Trading Com- objects, such as the ancient guilds and companies, had 

panies. ^^j ^^jjj have by necessary implication power to 

make By Laws to regulate themselves, to govern 

their members, and to carry out the purport and 

object of their association. 

A prominent illustration of this class of associations 
and of their powers will be found among the Livery 
Companies of London. Some, indeed, have Charters 
of Incorporation, and act upon them ; but others do not 
possess such sanction, and nave made By Laws which 
depend upon the above implied authority for support 
Among the By Laws which they have made, the 
Courts of Law have had occasion to consider such as 
prescribe the amount of contributions to be paid by 
the members, either regularly or ou occasional cere- 
monies or contingencies, and have recognised the 
authority to make such By Laws. — Tavemer'8 Case, 
Raym. 446 ; Trem. P. C. 461. 

In The Stationers' Company v. Salisbury y Comb. 
221, an action was brought on a By Law made by a 
trading Company that the Master and others should 
elect members into the Livery, and if any person so 
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elected should refuse to accept the office, he should 
forfeit £40. There was no objection to the By Law 
on the ground of want of authority, though it appears 
to have depended upon implication only. 

Beligious bodies, voluntarily associated together. Religious 
can make regulations for enforcing discipline within '^<^»***o"»- 
their body, which will be binding on those who ex- 
pressly, or by implication, have assented to them. 
—Lmff V. Gray, 9 Jur. (N. S.) 805 ; 1 Moo. P. C. 
(N. S.)411. 

Again, in the modem associations for social objects, in Voiant&ry 
known as Clubs, the general body have power to make Associations as 
By Laws or rules for the governance of themselves, 
and these rules are recognised by the Courts of Law. 
The members are bound by them, and cannot obtain 
redress against the decision of the general or govern- 
ing body upon them where they are fairly and hand 
jide acted upon. 

One common By Law provides for the expulsion of 
members whose presence may be deemed obnoxious 
to the interest or well-being of the Club ; and this was 
the subject of enquiry in two recent cases, of flbdy- 
kinson v. M. of Exeter, L. R. 5 Eq. 63, and Lyttleton v. 
Blackbvme, 33 L. T. 642. 

The like rule prevailed in regard to Associations Literary and 
for Literary and Scientific purposes ; but they are |^° ^ ^*^ 
now provided for by express statute, as will be shown 
hereafter. 

Where public Bodies or Boards are empowered by Professional 
Charter to admit members into their body, or to grant -Admission. 
licences to practise professions, upon examination, 
they are empowered by implication to make By Laws 
as to the mode and manner of such examinations. 

Hence a By Law, by which a candidate for ad- 
mission to practise as a physician was submitted 
to a preliminary examination by a selected com- 
mittee, who were to report to the general body as 
to the sufficiency of his qualifications, appeared to 
the Court of King's Bench to be valid. — See B, v. 
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« 

Dr, Askew, 4 Burr. 2186. And it was afterwards held 
that the College of Physicians could lawfully make 
a By Law that no person should be admitted as a 
candidate for admission into their College unless he 
had taken a degree of M.D. at one of the Universities 
of Oxford, Cambridge, or Dublin ; with a proviso 
that the President might nominate a candidate once 
every other vear ; and that any Fellow might propose 
a Doctor o{ Physic of a certain standing, who, if 
approved at two meetings of the Fellows, might be 
admitted. — The E. v. The College of Physicians^ 
7 T. R. 282 ; though Lord Kenyon expressed his 
opinion that the first part of the By Law would have 
been bad as imposing an unreasonable restraint, an 
objection which will he considered hereafter. 

It will also be seen that some Statutory provisions 
have been made in reference to this power in certain 
cases. 

As a farther illustration of the implied power of 
making By Laws, I must refer to the case oiEagleton 
V. The East India Company, 3 B. &. P. 55. 

The East India Company were bound by Statute 
9 & 10 Will. 3. cap. 44, sect. 69, to sell their im- 
ported goods by public sale, by 'auction, &c. It was 
admitted that the Company could under that Act 
make regulations which were considered as By Laws 
to govern their sales. But as a subsequent otatute, 
18 Geo. 2, cap. 26, made express provisions to regu- 
late the deposits, forfeitures, and incapacities of 
bidders at tea sales of the Company, the Court of 
Common Pleas doubted whether the Company could 
make any other regulations affecting those sales 
beyond what were in the Statute. 

And in like manner, though a Corporation has an 
incidental power to make By Laws, if the power be 
given by Charter to a select body, the right in the 
body at large is impliedly taken away. See K. v. 
Westwood, 4 B. & C. 798. 
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This leads me to the oonsideration of the next 
head of this Chapter. 

2. As to the Charter Authority. 2. ByCaiarter. 

Although many Corporations exist from imme- 
morial time, and no record of their creation can be 
found, a great many have been created by express 
Charter from the Sovereign. 

In such Charters power has generally been given 
to the Corporation created thereby to make By 
Laws for its governance^ and for the purposes of its 
foundation or creation. 

As already noticed, sometimes the power so 

given was superfluous, as the very creation of the 
orporation involved the power of making By Laws. 
But sometimes the power extended beyond what 
would be necessarily implied from the mere creation 
of the Corporation. 

The prerogative of the Crown in former days Beyond the 
indeed authorized an extensive range of provisions >?»pi>«d a^'ho- 
as regarded such By Laws in Charters ; but at the '^*^* 
present time it will be found that a Charter of In- 
corporation in its provisions as to By Laws is limited 
and restricted to a few customary terms, and to the 
purpose of furthering or regulating the object of the 
mcorporated body, or the general scope of the 
Charter. 

But when the Charter does set out the power, it Present prac- 
is to be executed according to the terms of the **®®' 
Charter, and not according to any general rule 
which the mere implication of the law would have 
supported. So that where a Charter is granted for 
a particular purpose or object, and the power of 
making By Laws is granted, this power is restrained 
by the purpose or object. 

Thus in Child v. The Hudson's Bay Company, Power limited 
2 P. Wins. 209, Lord Macclesfield said : •* A Corpora- ^^ ^ °^ 
tion has an implied power of making By Laws ; but 
where the Charter gives the Company a power to 
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make By Laws they can only make them in such 
cases as they are enabled to do by the Charter, for 
such power by the Charter implies a negative, that 
they shall not make By Laws in any other cases." 

lAtiUdale, J., in The K. v. Westwood, 7 Bing. 53, 
observes that this was a Corporation established for 
a particular purpose, and the By Law which had been 
made was out of the purpose for which tliey were 
incorporated. 

In Chilton v. The London and Croydon BaUway 
Company y 16 M. & W., 228, Parke, B., indeed, remarks 
that this may have been a correct decision, but that 
its principle was not adhered to in the House of 
Lords in iJ. v. Westwood^ 7 Bing. 1. 

It is, however, necessary to observe that where a 
Charter confers an express power on a certain part 
of a Corporation as to a particular subject, there is no 
ground to presume an implied power as existing in 
the body at large {per Vaughan B.) in K, v. West- 
woody 7 Bing. 29. 
How far im- And where a special power is granted, though it 
plied power^ p^Q ta^to restrains and takes away the general power, 
remains. ^^^ ^j^ general power remains as to those cases or 

subjects to which the special power does not extend. 
See the judgments of Gasdee and LUttedale, J. J., in 
the same case. Indeed, the Court of Queen's Bench, 
when this case was before that Court (4 B. & C. 781), 
decided that as the power to make By Laws is incident 
to the whole body of every Corporation, if a Charter 

£lve to a select part of the body power to make By 
aws touching certain matters, that Charter does not 
take away from the body at large their power to 
make By Laws touching other matters not specified 
in the Charter. 



Case of sur- These remarks and decisions have arisen upon the 
charter! Charter itself. But the Charter may be surrendered 
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and a new one granted. If that should revoke 
actually or impliedly the power of making By 
Laws, that power will cease. 

But when a Corporation having power to make 
By Laws, made one and afterwards received another 
Charter of incorporation and confirmation, it was held 
that the By Law remained in force.— Mayor of Carrir 
bridge v. Herring, 1 Lutw. 402. 

A question has arisen as to the effect of enlarging Enlargement 
the bioundaries of Corporations where they have ^f Borough 
been empowered by Charter to make By Laws, but ^**°^*"®^ 
there has been no judicial decision. Some persons 
consider that the By Laws made for the old district 
cease to be operative in the new district, and that 
new laws must be made. But the above decision 
leads to a different conclusion. 

I must here remark that although the Boyal 
Charter may give power to make a By Law as to 
some particular matter, if the grantee could not 
make such a By Law because it would violate the 
general law, the Charter will not justify the By 
Law. See The Taylors of Ipswich v. Sherring, 1 Roll. 
Kep. 4. 



I have already adverted to the scope of the By 3. By sta- 
Laws usually authorized by Charter. But a much *^**- 
more extensive range of objects has been established 
by recent Statutes for government or control by By 
Laws. 

This is the 3rd head to which I referred above. 

In modern times Parliament has delegated the 
functioi^ of making laws in reference to a great 
variety of subjects to authorities in Local Districts, or 
to other bodies having control over special subjects. 
This practice has prevailed because the minuteness 
or the intricacies of the necessary provisions rendered 
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By Local 
AcU. 



the due attention of Parliament thereto impossible, 
or highly inconvenient. 

This has prevailed to a very large extent in pri- 
vate Local Acts. Corporate Bodies, Improvement 
Commissioners, Public Trustees, and similar asso- 
ciated authorities have been empowered to make By 
Laws for the purposes and according to the provisions 
set forth in the Acts passed for the creation of those 
bodies or the extension of their powers. 

It is impossible for me to give any account of 
those Local or Special Statutory provisions, though 
I must remark that the public have little notion of 
the great varieties of laws which now prevail in the 
different parts of the kingdom in relation to the 
same subjects. 



By general 
Statutes. 



Limitation 
on power. 



But there are a considerable number of public 
general Acts by which this authority has been con- 
ferred, and I must now direct attention to them. 

The subjects are very miscellaneous; and the 
Statutes applicable to them are so unconnected that 
I cannot make any lucid order or arrangement of 
them, but feel that I can do little else than follow a 
Chronological order, bringing together in some cases 
analogous provisions. 

But I think it right, before I set them out, to 
advert to the decision of the Court of Queen's 
Bench in the case of Q. v. Mary Wood, 5 E. & B. 49, 
where, dealing with a question which arose under the 
Public Health Act, 11 & 12 Vict. cap. 63, it was laid 
down that Local Boards have no general powers to 
make By Laws for carrying out the purposes of the 
Act, but only such as are authorized by the Act. 

And, again, in Sheil v. the Mayor of Sunderland 
6 H. & N. 803, Sir F. Pollock, C.B., referring to the 
21 & 22 Vict. cap. 98, sect. 34, says : " Being an Act 
in restraint of the use which a person may make of 
his own property, coupling such restraint with pains 
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and penalties, we must be careful to see how far the 
restraint is really imposed by the Act* We are not 
at liberty to consider what the Legislature would 
have done if this particular case had come before 
them, but must see what they have done." 

There are general rules of construction which must 
be carefully attended to as applicable to the different 
Statutes about to be considered. Local authorities, 
entrusted with the power of legislation, are apt to 
overlook the precise limit of the power so conferred 
upon them, and to seek to make laws in relation to 
subjects not within the range of the delegation to 
them, or in a manner or to an extent beyond that 
which is so delegated. The superior Courts of Law, 
when consulted, reject their laws, and reverse the 
decisions which may have been given upon them, and 
occasionally discredit their proceedings. 



I may farther observe here, that for the most part Wheo it is a 
the Statutes only confer upon the body referred to a By^Lw^"*""^' 
vauier to make By Laws ; but in two instances, at 
least, as will be seen hereafter, the Legislature 
have made it ITm dtdy of the body to make By Laws, 
and yet have reserved to a Department of the State 
the power to sanction or disapprove of the By Laws 
when made. 

There is some inconsistency in this as a legal 
proTision. 

In the case of Mines, indeed, the Secretary of State 
may propose to the owner, agent, or manager, new 
special rules or amendments of existing rules, but 
cannot apparently enforce the making of them. 
35 & 36 Vict. cap. 76, sect. 55 ; cap. 77, sect. 27. 



It is to be noticed that the power of making By By Lawa by 
Laws, though sometimes under the name of orders, Jhesuu"^ ^^ 

c 



18 OF THE AUTHORITY POE MAKING THE BY LAW. 

has been conferred by the Legislature upon certain 
Departments of the State. 

Thus the Poor Law Commissioners were empowered 
to make orders in reference to the mode of adminis- 
tering relief, the regulating the action of Boards of 
Guardians, the Management of Workhouses, the 
Education of Pauper Children, and some other mat- 
ters of a like nature. 

The Board of Trade have been empowered to make 
By Laws or orders under The Bailway Acts, The 
Petroleum Act, and perhaps under some other Acts. 

The Secretary of State can make By Laws under 
The Explpsive Substances Act, 38 & 39 Vict. cap. 
17, sect 37, and propose Special rules for adoption, 
though not to make them, under The Mines Regula- 
tions Acts, 35 & 36 Vict. caps. 76, 77. 

The Privy Council can make orders and regula- 
tions in reference to animals and cattle, to prevent 
the spread of diseases among such animals ana cattle 
under 32 & 33 Vict. cap. 70. 

The Judges of the Superior Courts and of the 
County Courts have, by various statutes, been em- 
powered to make rules, orders, and regulations for 
prescribing and governing the practice and the 
pleadings of parties in those Courts. 

I am not, however, prepared to give all the cases in 
which powers have been thus given to Public De- 
partments, nor to follow them farther in this Essay. 



By Laws But I proceed to consider the Statutory powers 

c^'c^nwra- ^^^^h apply to the various bodies of a lower cha- 
tions Act. racter who have been empowered or required to make 
By Laws. 

Thus the 5 & 6 Will. 4, cap. 76, sect 90 (The 
Municipal Corporations Act), enacted ** That it should 
be lawful for the Council of any Borough to make 
such By Laws as to them shall seem meet for {he 
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good ride and govemmeni of the Borough, and for the 
prevention and suppression of all such nmeances as 
are not already punishable in a summary manner by 
virtue of any Act in force throughout the Borough. 

Farther : Sect 51 of that Act empowers the Town 
Council of a Borough "to make a By Law, and 
thereby fix the fines to be paid by the Mayor, 
Aldermen, Councillors, Auditors, or Assessors, who, 
upon being appointed to office^ refuse to accept and 
execute it.** 

Bjr 7 & 8 Vict. cap. 110, sect. 25, Joint Stock C(m- ^7 Joint 
panteSy when incorporated, were empowered : — panie*. ^™ 

** To make from time to time at some general meet- 
ing of Shareholders, specially summoned for the pur- 
pose. By Laws for the regulaiion of the ShareholderSf 
memberSf Directors^ and Officers of . the Company y 
such By Laws not being repugnant to, or inconsistent 
with, the provisions of that Act, or of the deed of 
settlement of the Company." 

But by 25 & 26 Yict. cap. 89, this Act was re- 
pealed, and all the regulations are contained in the 
Articles of Association. 

Bv 8 & 9 Vict. cap. 16, sect. 124 {The Companies By Com- 
Clames Consolidation Ad, 1845), it is enacted that P"°''''- 
'^ the Company from Time to Time may make such By 
Laws as they think fit, for the purpose of regulating 
the Conduct of the Officers and Servants of the Conir 
pany, and for providing for the due Management of the 
Affairs of the Company in all respects whatsoever." 

The Commissioners Ulauses Act, 10 & 11 Vict. cap. ByCommis- 
16, in sect. 96, confers exactly the same powers upon won«»*»- 
the Commissioners. 

Following these precedents, the Public Health Regulations 
Act, 11 & 12 Vict. cap. 63, in sect. 24, enabled the ^f 
hocel Board of Health in every non-corporate dis- 
trict to make By Laws with respect to the summoning 
notice, place, management, ami adjournment of their 
meetings, and generally with respect to the transact 

2 



Scientific Insti- 
tutioas. 
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tion and manoffement of business by such Board 
under that Act 

By sect. 37, every Local Board of Health was 
required to make By Laws for regulating the dtdies 
and conduct of the several officers and servants 
appointed by such Board. 

The recent Act, 38 & 39 Vict. cap. 55, sect 189, 
and Sched. I., No. 1, contains the same provision ; 
but instead of By La^s, terms them Bsgulaiions^ 
and applies to Local Boards, i.e. Boards for Locfid 
GU)vemment Districts. 

Lit^rwjand The Statute 17 & 18 Vict cap. 112 {The Literary 
a/nd Scientific Institutions Act, 1854), in sect. 24, 
provides that: — ^**In any institution the governing 
Dody, if not otherwise legally empowered to do so, 
ma^, at anv meeting specially convened, according 
to its regulations, make any By Law for the better 
governance of the inatituiion, its members or officers^ 
and for the further a/nee of its purpose and object. 



By Laws as By the 8 & 9 Vict cap. 20, the Act for the Beau- 
to Railways. ;^^^ ^j^ BaUways, it is enacted in sect 108, that 
^the Companv, from time to time, subject to the 
provisions and restrictions in this and the special 
Act contained, may make Beaulations for the fol- 
lowing purposes (that is to say) : — 

** For regulating the mode by which, and the speed at which 
carriages using the Railway are to be moved or propelled ; 

*' For regnJating the times of the arrival and departure of any 
such carriages ; 

** For regulating the loading or unloading of such carriages, and 
the weights which they are respectively to carry ; 

**For regulating the receipt and delivery of goods, and other 
things which are to be conveyed upon such carriages ; 

*'For preventing the smoking of tobacco, and the commission 
of any other nuisance in or upon such carriages, or in any 
of the stations or premises occupied by the GompEoxy ; 
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''And generally for regplating the trayelling npon, or using 
and working of the Kailway ; 

** Bat no snch regulation shall authorize the closing of the 
Bailway, or prevent the paaaage of engines or carriages on 
the Bailway, at reasonable times, except at any time when, 
in consequence of any of the works being out of repair, or 
from any other sufficient cause, it shall be necessary to close 
the Bailway or any part thereof." 

Then, in sect. 109, it is enacted that — 

" For better enforcing the observance of all or any of such re- 
gulations, the Company, subject to the provisions of an Act 
passed in the fourth year of the rei^ of Her present 
Majesty, intituled, ' An Act for Begnlatmg Bailways ' (t . e., 
3 & 4 Viol cap. 97), may make By Law$. 

Then the Statute 26 & 27 Vict cap. 92, sect. 32, 
enabled a Bailway Company, from time to time, to 
make By Laws in relation to passengers, animaJs, 
and ffoods cowoeyei in and npon the Steam Vesseb, 
and as to the enwareaiian and disembareaiion thereof 
respectively. 



In connection with the subject of Bailways, it is As to Tram- 
convenient to annex the regulations as to Tramways, ^y** 

The 33 & 34 Vict. cap. 78, sect. 46, enacts that, 
subject to the provisions of the Special Act autho- 
rizing any Tramway and that Act, the Local Au- 
thority of any district in which the same is laid down 
may, from time to time, make Beffulaiiom as to the 
following matters : — 

*' The rate of speed to be observed in tmyelling on the Tram- 
way. 

** The distanoes at which carriages using the Tramway shaU be 
allowed to foUow one after the other. 

** The stopping of carnages usin^ the Tramway. 

" The traffic on the road in which the Ttemway is laid. 

" The promoters of any Tramway and their lessees may, from time 
to time, make regulations. 

" For preventing the commission of any nuisance in or upon any 
carriage, or in or against any premises belonging to them. 

** For regulating the trayelling in or upon any cairiage belonging 
to them." 

And for better enforcing the observance of all or 



Washhouses. 
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any of such regulations, it shall be lawful for such 
Local Authority (and promoters respectively) to make 
By Laws for all or any of the aforesaid purposes. 

Other By Laws relating to the drivers and con- 
ductors on these Tramways will be mentioned here- 
after. 



lij Laws as The Act wliich provides for {he eriahlishment of 
to bath8 and ScUhs and Washhoum (9 & 10 Vict. cap. 74), in sect. 23 
mcorporates the provisions of the Companies Con- 
solidated Clauses Act, 1845, with respect to the 
making of By Laws, subject to the provision therein- 
after contained. Then m sect. 34 it is enacted that 
the By Laws which the Council and Commissioners 
respectively may from time to time make, alter, 
repeal, ana enforce, shall include such By Laws for 
the management, use, and regulation of the' public 
baths and washhouses and open bathing-places, and 
of the persons resorting thereto respectively, as the 
Council and Commissioners respectively shall think 
fit ; and such By Laws shall make sufficient provision 
for the several purposes respectfully expressed in the 
Schedule (A^ to that Act 

The Schedule (A) was as follows : — 

By Laws to he made in aU cases 

*' For securing tliat the baths and washhouses and open bathing- 

Slaoes shaU be under the due management and control of 
le officers, servants, or others appoints or employed in that 
behalf by ihe council or commissioners. 

" For securing adequate privacy to persons using the baths and 
washhouses and open bathing-places, and security against 
accidents to persons using the open bathing-places. 

** For securing that men and boys above eight years old shall 
bathe separately from women, and girls and children under 
eight years old. 

^ For preventing damage, disturbance, interruption, and inde- 
cent and offensive language and behaviour, and nuisances. 

*' For determining the duties of the officers, servants, and othen 
appointed by the council or commissioners. 

''In parishes. For regulating the procedure of the oommis- 
aioners." 
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It w proper to observe that the 35 & 36 Vict, 
cap. 79, sect. 7, enacted that where the Baths and 
WaRhhouses Acts were in force within the district of 
any Urban Sanitary Authority, such Authority should 
have all the powers and rights in relation thereto 
exercisable by or attached to the Council acting in 
the execution of the Act ; and where they are not in 
force within the district, the Urban Sanitary Autho* 
rity may cidopt them. And this is continued by 
38 & 39 Vict cap. 55, sect 10. The adoption is not 
quite the same as the Incorporation of the Statute. 

Besides those provisions relating to Baths, the As to Public 
Legislature has also dealt with Public Bathing on gf^^^jf « ^"^ ^^^ 

,, ^o -L J • T»» ® Sea-shore and 

the Sea-shore and m Kiyers. in Rivers 

The Towns* Police Clauses Act, 1847 (10 & 11 
Vict. cap. 89) in sect 69, with respect to Publie 
Baihing, enacted *' that where any part of the sea- 
shore or strand of an^ river used as a public bathing- 
place is within the limits of the special Act, the Com- 
mimcmers may make By Laws for the following pui- 
poses (that is to say) : — 

" For fixing the stands of bathing machines on the sea-shore or 
strand, and the linuts within which persons of each sex 
shall be set down for bathing, and within which persons 
shall bathe : 

''For preventing any indecent exposure of the person by the 
bathers: 

" For regulating the manner in which the bathing machines 
shall be ns^, and the charges to be made for the same : 

*' For regulating the distance at which boats and vessels let to 
hire for the purpose of sailing or rowing for pleasure shidl 
be kept from persons bathing vrithin the prescribed limits." 

This provision has been rendered applicable to 
Local Boards by the 21 & 22 Vict. cap. 98, sect 44, 
and to all Urban Sanitary Authorities oy the 35 & 36 
Vict. cap. 75, sect 7, and the 38 & 39 Vict cap. 55, 
sect 171. 

It is to be observed that this enactment applies to 
the part used as a pMio haihing-place. Hence the 
authority does not^ as is sometimes supposed, extend 
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indefinitely along the shore or the banks of the river. 
There is a limitation as to the part which is marked 
out by the general usage of tne locality for public 
bathing. 

Individual bathing at places not used for public 
bathing is not within the terms of this enactment ; 
but if there be any indecent exposure in such bathing, 
there will be a remedy by indictment for a misde- 
meanor. 

No mention is made above as to ^Aa hours of 
lathing; but it mav be inferred that when the 
authority fix the stands^ they can fix the hours during 
which tne stands shall be occupied. 



Saniury I proceed uow with By Laws connected with 

purposM. Sanitary objects and purposes. 

By Laws for The 11 & 12 Vict. Cap. 63, sect. 55, had em- 

J^rtarimrt lowered Local Boards of Health to make By Laws 

and refuse. with respcct to the removal of dust-ashes and refuse, 

and for the prevention of the deposit thereof in the 

Street 

This clause was repealed by the 21 & 22 Yict. 
cap. 98, and provisions as to By Laws upon the 
same subject were made in sect. 32, which were ex- 
tended to Sewer Authorities hj 31 & 32 Yict. cap. 
115, and subseouently transmitted to all Sanitary 
Authorities by tne 35 & 36 Vict, cap. 75. 

They have now been declared in the 38 & 39 
Yict. cap. 55, sect 44, in these terms, 

''Where ihe Local Authority do not themselves 
undertake or contract for-^ 

** The deansing of footways and payements adjoining any pre- 

mifles, 
'* The removal of home refuse from any premiseB, 
'* The cleansing of earlh^iUmU privies, ash-pits, and cesspools 

belonging to any premiaes^ 
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they may make By Laws imposing the duty of such 
cleansing or removal, at sum intervaU as they think 
fiy on the occupier of any such premises.'* 

The Local Authority means 1both the Urban and 
Rural Sanitary Authorities. 

An Urban Authority may also make By Laws 

"For the prevention of nniBances arising from snow, filth, dnst, 
ashes, and rubbish, and for tke prevention of the keeping of 
animals on any premises so as to be injurious to health." 

There are some few variations from the previous 
Act^ which are marked in italics, and it is to be 
observed that, though any Sanitary Authority is em- 
powered to make the first class of By Laws, only 
an Urban Authority can make the second. 

But as the Local Government Board can confer 
Urban powers upon any Rural Sanitary Authority, 
they can confer this power upon any such authority. 



Again: the Public Health Act, 1848 (11 & ^^^^^^^^^ 
Vict. cap. 63), in sects. 52 & 73, required notices as str^u ud^he 
to the building and rebuilding of houses, and as to erection of 
the laying out of streets, to be given to ike Local ^«>1<1*'*8»- 
Board, and empowered the Board to approve or dis- 
approve, and to enforce their disapproval of the 
luans, an appeal being given to the General Board of 
Health then existing. 

But a change was made by the Local Government 
Act, 1858 (21 & 22 Vict cap. 98), which in sect 34 
repealed those clauses, and enacted that By Laws, 
might be made in respect of those matters. This 
clause was slightly extended by 37 & 38 Vict cap. 89, 
sect 44, and the provision is now expressed in the 
38 & 89 Vict. cap. 55, sect 157, in the following 
terms: — 

** Every Urban Authority may make By Laws 
with respect to the following matters (that is to 
say): — 
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" (1 ) With respect to the level, width, and constniction of new 
streets, and the provisions for the sewerage thereof: 

•* (2.) With respect to the structure of walls, foundations, roofs, 
and chimneya of new buildings for securing stability and 
the prevention of fires, and for purposes of health : 

** (3.) With respect to the sufficiency of the space about build- 
ings to secure a free circulation of air, and with respect 
to the ventilation of buiMings : 

*'(4.) With respect to the drainage of buildings, to water- 
closets, earth- closetSy privies, ash-pit^, and cesspools, in 
connection with buildings, and to the dosing of build- 
ings, or parts of buildings unfit for human habitation, 
and to prohibition of their use for such habitation. 

The words in italics are newly added. 

It is farther enacted in the same section that the 
same authority *' may further provide for the obserr- 
ance of such 6y Laws by enacting therein such pro- 
visions as they think necessary — 

•* As to the givini? of notices. 

*' As to the deposit of plans and sections by persons intending to 
lay out streets, or to construct buildings, 

" As to inspection by the Urban Authority, 

** And as to the power of such authority (subject to the provisions 
of this Act) to remove, alter, or puU down any work began 
or done in contravention of such By Laws." 

What build- But it is " provided that no By Law made under 
ings affected, f Jijg gection shall affect any building erected in any 
place (which at the time of the passing of this Act is 
included in an Urban Sanitary District) before 
the Local Government Acts came into force in 
such place, or any building erected in any place 
(which at the time of the passing of this Act is not 
included in an Urban Sanitary District) before such 
place becomes constituted or included in an Urban 
District, or by virtue of any order of the Local 
Government fiioard subject to this enactment." 

The terms thus used exclude an ambiguity which 
existed upon the former Act, and show conclusively 
that the ny Laws to be thus made are only to apply 
to new buildings, that is to say, to buildings erected 
since the times specified. 
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Now, not only a buildiDg newly erected is a new What u a 
buUding, but the 21 & 22 Yict cap. 98, sect. 84, "^^^ ^^w^^K- 
enacted, and the enactment is renewed in 38 & 89 
Vict. cap. 55, sect. 159, that ''For the purposes of 
this Act, the re-erecting of any building pulled down 
to or below the ground-floor, or of any frame-build- 
ing of which only the framework is left down to the 
ground-floor, or the conyersion into a dwelling-house 
of any building not originally constructed for 
human habitation, or the conyersion into more than 
one dwelling-house of a building originally con- 
structed as one dwelling-house only, shall be con- 
sidered the erection of a new buHdtng'* 

Here also power is granted to the Urban Autho- 
rity only to make By Laws on this subject, though 
the power may be conferred upon any £ural Sani- 
tary Authority by the Local Goyemment Board. 



The 11 & 12 Vict. cap. 63, sect 64, had proyided By Uw« as 
that certain oflfensiye businesses should not be es- ^ offetuiyt 
tablished within their district without their consent, '"*°***^* 
and that the Board might make By Laws with 
respect to such businesses. 

This clause is repealed by the 38 & 39 Vict, 
cap. 55. But sect. 112 *' preyents the establishment 
within the district of an Urban Sanitary Authority, 
without their consent in writing, of any offensiye 
trade (that is to say), the trade of a 



Blood boiler, or 
Bone boiler, or 
Fellmonger, or 



Soap boiler, or 
Tallow melter, or 
Tripe boiler, or 



any other noxious or offensiye trade, business, or 

manufacture." 
The next sect., No. II 3, then proceeds that — 
" Any Urban Authority may from time to time 
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make By Laws with respect to any offensive trades 
established with their consent either before or after 
the passing of this Act, in order to prevent or 
diminish me noxums or injurious effects thereof." 

The earlier Statute included in its enumeration of 
the trades that of *^ a slaughterer of cattle, horses, or 
animaU of any description ;" but this is now provided 
for separately, as will be shown hereafter. 

It 18 to be observed that the By Laws are only to 
be made with reference to trades established with 
the consent of the Urban Authority. The power 
therefore does not extend to trades established 
before the creation of the district ; and though the 
power is confined to the Urban Authority, here also 
the Local Government Boaid can extend it to the 
Rural Authority. 



ByUwuas The 10 & 11 Yict. Cap. 14, The Markets and 
to Markets. Fairs Act, contains the following provisions in sect 
42, in regard to Markets establisned for public use 
in Urban Districts : — 

^The undertakers may £rom time to time make 
such By Laws as thev think fit, for all or any of the 
following purposes (that is to say) : — 

** For regulating the ase of the raarket-place and fair, and the 
buildings, stalls, pens, and standings therein, and for pre- 
venting nuisances or obstructions uierein, or in the imme- 
diate approaches thereto : 

*' For fixing the days, and the hours during each day, on which 
the market or fair shall be held : 

''For inspection of the Blaughter-houteB, and for keeping the 
same in a cleanly and proper state, and for removing filth 
and refuse at least once in every twenty-four hours, and for 
requiring that they be provided with a sufficient supply of 
water, and preventing the exercise of cruelty therein. 

^ For regulating the earners resorting to the market or fair, and 
fixing the rates for carrying articles carried therefrom within 
the limits of the special Act. 

*' For regulating the use of the weighing-maohines provided by 
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the imdertakera, and for preyeniing the use of false or defeo- 
tive weights, scales, or measures : 
** For preventing the sale or exposure for sale of unwholesome 
provisions in the market or ndr." 

The 21 & 22 Yict. cap. 98, sect 50, incorporated 
so much of the 10 & 11 Vict cap. 14, as related to 
By Laws, and now 

The Public Health Act, 1875, 38 & 39 Vict 
cap. 55, sect 167, enacts that — ^''An Urban Authority - 
mau with respect to any ma/irket. belonging to them 
make By Laws for any of thepurposes mentioned in 
sect 42 of The Markets and Fairs Clauses Act^ 1847, 
so far as those purposes relate to markets." 

This dause is confined to Markets, and no provi- 
sion is made as to Fairs. Where Fairs exist inde- 
pendently of these Acts, it may be lawful to make 
By Laws in reference to them, but such By Laws 
cannot be enforced summarily. 



It will be observed that one of the subjects to By Uws aa 
which the above By Laws apply are Slaughter Houses *? Slaughter 
which are in the markets. °"***' 

The 11 & 12 Vict cap. 63, in sect. 62, enabled 
Local Boards to provide Slaughter Houses, and to 
make By Laws with respect to them ; and it also 
enabled them to make by Laws in respect of other 
Slaughter Houses. There was a repeal of this part 
of the clause in sect 48 of the 21 & 22 Yict cap. 98, 
and doubts have been entertained as to the extent of 
that repeal; but the doubt is removed by the 
H8& 39 Vict cap. 55, sect 169, which requires every 
Urban Authority to make By Laws with respect to 
the manaffement and charges for the use of any 
Slaughter Houses provided by them. 

The Interpretation Clause of that Act, sect. 4, ex- 
plains the terms ** Slaughter House " as including 
" the buildings and places commonly called slaughter 
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houses and knackers* yards, and any building or 
place used for slaughtering cattle, horses, or ani- 
mals of any description for sale." 

As regards Slaughter Houses provided by other 
persons, the Towns Improvement Clauses Act 
(10 & 11 Vict. cap. 34), in sect. 128, required the 
Commissioners from time to time by By Laws to be 
made by them, to make regulations 

''For the Ucensing, registering, and inspection of Slaughter 
Houses and Knackers* Yards within their district; 

'' And preventing cruelty therein ; 

'* And for keeping the same in a cleanly and proper state ; 

''And for removing filth at least once in every twenty-four 
hours ; 

" And requiring them to be supplied with a sufficient supply of 
water." 

This clause applied to the Commissioners in places 
under Local Acts for the Improvement of Towns. 

But the 21 & 22 Vict. cap. 98, in sect 45, incor- 
porated these provisions for all Local Board Districts ; 
and now the 38 & 39 Yict cap. 55, sect. 169, has 
enacted that ^^ for the purpose of enabling any Urban 
Authority to regulate Slaughter Houses within their 
district the provisions of the Towns Improvement 
Clauses Act, 1847, with respect to Slaughter Houses 
shall be incorporated with this Act" 

But it is provided that '^nothing in this section 
shall prejudice or a£fect any rights, powers, or privi- 
leges of any persons incorporated by any Local Act 
passed before the passing of the Public Health Act, 
1848, for the purpose of making and maintaining 
Slaughter Houses." 

Thus it appears that an Urban Sanitary Authority 
may make By Laws with reference to Slaughter 
Houses in Markets owned by them, or in Slaughter 
Houses provided by them, and in Slaughter Houses 
belonging to other persons except such as were pro- 
vided under Local Acts before the 11 & 12 Vict 
cap. 63. 
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It is to be observed that the language of the 
10 & 11 Vict. cap. 34 is compulsory, J>ecause it 
required all newly-established Slaughter Houses to 
be licensed and registered. Hence the Commis- 
sioners were required as a duty to mal^e By Laws as 
to such licensing and registration and the other 
matters. 

Here also the authority and duty may be conferred 
upon the Bural Sanitary Authority by the Local 
Goyemment Board. 



It is here proper to refer to the cases of Common By Laws as 
Lodging Houses and ordinary Lodging Houses^ as the ^o Common 
Legislature have made various regulations applicable ^f^^^n^i 
thereto, and have conferred upon different Bodies ordinary Lodg- 
authority to make By Laws for their government jdr Houses. 
and management. 

The provisions applicable to these two classes 
differ. Thus they apply generally to Common 
Lodging Houses, but only to Lodging Houses in 
certain cases. Moreover, the provisions affecting 
the two classes are not quite identical. They must 
therefore be considered separately. 



Fiist — as to Common Lodging Houses. 

The Towns Improvement Clauses Act, 10 & 11 
Vict. cap. 34, sect. 116, prevented the use as a 
Public liodging House within the limits of the dis- 
trict of any nouse (not being a Licensed Victualling 
House) which is rated to the Poor at less than £10, 
and in any case where it was not registered. 

It defines a Public Lodging House to be a house Definition of 
** in which persons are harboured or lodged for hire f ^^^^^ Lo^g* 
for a single night, or for less than a week at one *°^ ®"*®" 
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time, or any part of which is let for auy term lesR 
than a week.' 

Sect. 117 enables the Commissioners from time to 
time to fix the number of Lodgers and to make rules 
forpromotinff deanlinees and ventilation. 

Tney are required to order that a table of these 
rules shall be hun^ up or placed in a conspicuous 
part of each room into which Lodgers are receivedy 
and the keepers of the Lodging House at all times 
to observe the said rules. 

The 11 & 12 Vict. cap. 63, which was passed in 
the following year, in sect. 66, required Common 
Lod^'ng Houses in the districts of Local Boards of 
Health to be registered, and required the Local 
Board of each district to make By Laws, iot fixing 
the number of Lodgers^ for promoting cleanliness and 
ventilation^ with respect of inspection and the condi- 
tions and restrictions under which it might be made. 

The first-mentioned Act was limited as above 
stated ; but the subsequent Act, 14 & 15 Vict. cap. 
28, in sect. 9, enacted that ^* the Local Authority may 
from time to time make regulations respecting Com- 
mon Lodging Houses within its jurisdiction for all 
or any of the purposes respecting the same, for 
which the Local Board of Health are by the Public 
Health Act, 1848, authorized to make By Laws, and 
for the well-ordering of such houses, and for the 
separation of the sexes tJherein'* 

The Local Authority here referred to was one of 
the following bodies : — 

Within the Metropolitan Police Districti the Com- 
missioners of Police. 

Within the District of a Local Board, such Local 
Board. 

Within a Borough not a Local Board District, the 
Council of the Borough. 

Within an Improvement Act District, the Com- 
missioners for executing the Act. 
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In all other Flaces^ the Justices of the Peace in 
Petty Sessions. 

By the 35 & 36 Vict. cap. 79, sect 7, the powers 
of the Local Authority under the above Act were 
transferred to the Urban Sanitary Authority, where 
the Lodging House is within the district of such 
authority, and sect. 8 transferred the same to the 
Bural Sanitary Authority, where the house is within 
the district of such authority. 

That Act does not in this respect affect the Metro- 
polis, but otherwise the 14 & 15 Vict. cap. 28, is 
repealed. 

Now the 38 & 39 Vict. cap. 55, in sect. 80, provides 
for each authoritv, as follows : — 

** Every Local Authority {%.e. every Urban and 
Bural Sanitary Authority) shaU from time to time 
make By Laws — 

'' (1.) For fixing and, from time to time, varying the number of 
lodgers who may be received into a Common Lodging 
House, and for the separation of the sexes therein ; and, 

''(2.) For promoting cleanliness and ventilation in such houses ; 
ana, 

"(3.) For the giving of notices, and the taking precautions in 
the case of any infectious disease ; and, 

*'(4.) Generally for the well ordering of such houses. 

It will be seen that there is no provision as to the 
inspection, because the Statute itself provides for 
the same in sect. 85. But the language of the 
Statute is peremptory not permissive. 

There is no definition of a Common Lodging House^ 
neither is there any restriction as to the annual 
value of the house as in the 10 & 11 Vict. cap. 34. 



Secondly — as to ordinary Lodging Houses. Bv Uws 

The 29 & 30 Vict cap. 90, sect. 33, provides that>— ^ i^ging 
On application to one of Her Mcyestu^s principal ^^^^' 
Secretaries of State by the Nuisance Authority of the 
City of London, or any district or parish included 

D 
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within the Act for the better Local Government of 
the Metropolis, or of any Municipal Borough, or of 
any place under the Local Government Act, 1858, 
or any Local Improvement Act, or of any city or 
town containing, according to the census for the 
time being in lorce, a population of not less than 
5000 inhabitants, the Secretary of State might as he 
might think fit, by notice to be published in the 
' London Gazette,' declare that enactment to be in 
force in the district of the Local Authority, and 
thereupon the authority might make what were 
termed therein Begidationa for certain specified 
matters. 

The power of the Secretary of State under this 
clause was transferred to the Local Grovemment 
Board by the 34 & 35 Vict. cap. 70, and the powers 
of the Nuisance Authorities mentioned in the clause 
out of the Metropolis were transferred by the 
35 & 36 Vict. cap. 79. sects. 7 and 8 respectively, to 
the Urban and Kural Sanitary Authorities. 

But as there was a limit in reference to the popu- 
lation of the place where the enactment could take 
effect, provision has been made to meet the neces- 
sities of places within the limit by the 37 & 38 Vict, 
cap. 89, which in sect. 49 enabled the Local Govern- 
ment Board at their discretion to cause the enact- 
ment to come into force in any district. It also to 
some slight extent enlarged the subjects for the 
By Laws. 

The clauses of these Acts are repealed for the 
future, and the 38 & 39 Vict. cap. 55, sect. 90, pro- 
vides as follows : — 

"The Local Government Board may, if they 
think fit, bv notice published in the 'London 
Gazette,' declare the following enactment to be in 
force within the district or any part of the district 
of any Local Authority, and from and after the pub- 
lication of such notice such authority shall be 
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empowered to make By Laws for the following 
matters ; (that is to say) — 

" (1.) For fixing and, from titne to timey varying the number of 
persons who may occupy a house or part of a house 
which is let in lodgings or occupied by members of more 
than one family, and for the separation of the sexee in a 
house to let or occupied : 

" (2.) For the registration of houses so let or occupied : 

*" (3.) For the inspection of such houses: 

** (4.) For enforcing drainage, and the provision of privy accom* 
modation for such houses, and for promoting cleanliness 
and ventilation in such houses : 

" (5.) For the cleansing and lime-washing, at stated times, of 
the premises, and for the paving of the courts and court- 
yards thereof; 

*^ (6.) For the giving of notices and 'the taking of precautions in 
case of any infectious disease. 

The passages in italics are additions to the 
sabjects enumerated in the 29 & 30 Vict. cap. 90, 
sect 35. 

In both Acts there is a saving that the enactment 
shall not apply to Common Lodging Houses, within 
the meaning of the Acts applicable thereto. 

It is thus seen that out of the Metropolis the 
Urban and Bural Sanitary Authorities respec- 
tively have power to make By Laws in respect of 
Lodging Houses so soon as the notification above 
referred to has appeared in the ^ Gazette/ but not 
before. 



It may be here noticed that provision was made in By Law as 
the 87 & 38 Vict. cap. 89, sect. 45, for By Laws in *« Hop-pickers. 
regard to the Treatment and Lodging of Hop-pickers, 
who are found in great numbers in the counties where 
hops are grown. The clause, however, has been 
repeated with some modification in the 38 & 39 Vict, 
cap. 65, sect 314, in the following terms : — 

" Any Local Authority may, if they think fit, make 
By Laws for securing the decent lodging a/nd accom- 

D 2 
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modaiion of persons engaged in Hop-picking within 
the district of such anthority." 

The Local Authority embraces both Urban and 
Kural Sanitary Authorities. 



Carriages. 



Now I proceed to other subjects, which partake of 
a character of Police organization. 

The Towns' Police Clauses Act, 1847, 10 & 11 Vict, 
cap. 89, contains in sect. 68 the following provisions 
as to By Laws relating to Hackney Carriagea: — 
By Uw« as " The Commissioners may, from time to time (sub- 
!^iilf«^^^ ject to the restrictions of this and the special Act), 
""""" make By Laws for all or any of the purposes fol- 
lowing (that is to say) : 

" For regulating the oondact of the proprietors and drivers of 
Hackney Carriages plying witliin the prescribed distance 
in their Beyeral empJoymenU, and determining whether 
sach drivers shall wear any and what badges, and fur regu- 
lating the hours within which they may exercise their 
calling : 

" For regulating the manner in which the number of each car- 
riage, corresponding with the number of its license, shall be 
displayed : 

" For regulating the number of persons to be carried by such 
Hackney Carriages, and in what manner such number is to 
be shown on such carriage, and what number of horses or 
other animals is to draw the same, and the placing of check 
strings to the carriages, and the holding of the same by the 
driver, and how such Hackney Carriages are to be furnished 
or provided ; 

" For fixing the stands of such Hackney Carriages, and the dis- 
tance to which they ma^ be compelled to take passengers, 
not exceeding the prescribed distance : 

" For fixing the rates or fares, as well for time as distance, to be 
paid for such Hackney Carriages within the prescribed dis- 
tance, and for securing the due publication of such fares : 

" For securing the safe custody and re-delivery of any property 
accidentally left in Hackney Carriages, and fixing the 
charges to be made in respect thereof." 

The 38th sect, contained the definition of a Hackney 
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Oarrtcufe^ with a proviso which exempted certain 
carriages^ being stage-coaches duly licensed as such, 
and haying thereon the proper numbered plates 
required by law; but as no such license nor any 
numbered plate is now required by law, the proviso 
has perhaps ceased to operate. If not (and the Law 
Officers of the Crown have recently given an opinion 
in the negative), besides other vehicles, it exempted 
^ omnibuses " from the operation of the clause. Cousin 
V. StocM/ridge, 30 J. P. 166. 

A series of cases have been decided upon the words 
fitfingfor hire, and may be properly consulted. They 
are :—Case v. Storey, 38 L. J. (M. C'.) 115 ; L. R. 4 Ex. 
319 ; Clarke v. Stanford, 40 L. J. (M. C.) 151 ; L. B. 6 
Q. B. 357; Allen v. TorAridge, L. K.6 C.P. 481; 40 
L. J. (M. C.) 197 ; Skinner v. Usher, L. R. 7 Q. B. 423 ; 
41 L. J. (M. C.) 158 ; OuHis v. Emhery. L. R. 7 Ex. 
369 ; 42 L. J. (M. C.) 39 ; Batesm v. Oddy, 30 L. T. 712. 

This Act confers the authority upon the Commis- 
sioners referred to, namely, the persons appointed 
under any Local Act to be Commissioners to execute 
the provisions of the General Act. 

The Local Government Act, 1858 (21 & 22 Vict. 
cap. 98), in sect 44, incorporated these provisions ; 
and the 38 & 39 Vict. cap. 55, sect. 171, continues the 
same for Urban Sanitary Districts, and explains the 
words ^' within the prescribed distance " as meaning, 
for the purposes of that Act, "within any Urban 
District ; thus prescribing a definite limit for the 
jurisdiction of the authority over those carriages, 
and preventing the conflict which has arisen where 
two tlrban Districts adjoin. 



In connection with this provision it is well to refer Br i^^* *» 
again to The Tramways' Ad, 1870, 33 & 34 Vict., ^^^^^ ^^ 
cap. 78, already noticed in reference to the By Laws drlvers^thereof 
applicable to tne use of the Tramway itself. on Tramways. 



Blules 
Asses 
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Sect. 48 of that Act gives to the Local Aathority 
the like power of making and enforcing rules and 
regulations, and of granting licenses with respect to 
all carriages using the Tramways, and to all driyers, 
conductors, and other persons liaving charge or using 
the same, and to the standings for tne same, as they 
are for the time being entitled to make, enforce, and 

Srant with respect to Hackney Carriages and the 
rivers and other persons having charge thereof, and 
of the standings for the same in the streets and dis- 
trict of or under the control of the Local Authority. 
As to Horses, Again, the 24 & 25 Vict. cap. 61, sect. 25, provided 
* », and fQj. B^ Laws in reference to horses, mules, or asses 
standmg for hire, and in reference to pleasure-boats 
and persons in charge. But the enactment has been 
expanded by the recent Act, 38 & 39 Yict. cap. 55, 
sect. 172, in the following terms : — 

'^ Any Urban Authority may license the proprietors, 
drivers, and conductors of horses, ponies, mules, or 
asses standing for hire within the district, in like 
manner and with the like incidents and consequences 
as in the case of proprietoi^ and drivers of Hackney 
Carriages, and may make By Laws 

*' For regulating stands and fixing rates of hire, and as to the 
qnalificatiou of such drivers and oondaotors, and for secoring 
their good and orderly conduct whUe in chaige. 

As to Plea- '' Any Urban Authority may also license the j^ro- 
sure Boat« and prfetors of plcasure-boats and vessels, and the boat- 
*"* ' men or other persons in charge thereof, and may make 

By Laws 

^ For regulating the numbering and naming of such boats and 
vessels, and the number of persons to be carried therein, 
and the mooring-places for the same, and for fixing rates of 
hire, and the qualification of such boatmen or other persona 
in charge, and for securing their good and orderly conduct 
while in charge." 

The vessel here referred to is evidently one in the 
nature of a pleasure-boat, but will doubtless include 
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a steam-boat which plies on the lakes, but not, it is 
presumed, sach as plies for the conveyance of pas- 
sengers from place to place. 



Local Boards have also power to make By Laws As to Mor- 
in respect of Mortuaries and Burial Grounds. BwrS *"^ 

Thns the 11 & 12 Vict. cap. 63, sect. 171, enabled Grounds. 
Local Boards of Health to provide Mortuaries, and to 
make By Laws for the management and charges for 
the use of the same, and for the regulation and charges 
for the interment of corpses received therein. Inis 
is re-enacted, but with more brevity, in the 38 & 39 
Vicl cap. 55, sect, 141, in these terms : — " Any Local 
Authority may, and if required by the Local Govern- 
ment Board shaU, provide and fit up a proper place 
for the reception of dead bodies before interment (in 
this Act called a 'Mortuary'), and may make By 
Laws with respect to the management and eharges 
for use of the same ; they may idso provide for the 
decent and economical interment, at charges to be 
fixed by such By Laws, of any dead body which 
may be received into a Mortuary." 

Mere the power is conferred upon any Local Autho- 
rity, and is not, therefore, restricted to a Board of 
H^th as before. 

Then when a Burial Board is a Local Board of 
Health, it may, from time to time, pass Bv Laws for 
the preservation and regulation of all hirud-grounds 
within its limits : the Statute 24 & 25 Vict cap. 61, 
sect 21, being re-enacted in Part III. of Schedule Y, 
to the Act 38 & 39 Yiet cap. 55, whereby indeed 
sach By Laws are rendered subject to the provisions 
of that Act 

It must be admitted that the terms used in these 
enactments are very general and vague. 
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As to Public The next subject is that of Piiblie WaUca and 
ScreaUon B^GreoHon Grounds. 

Grounds. The 22 Vict. cap. 27, which enabled persons to 

make grants of land to Trustees to be held as open 
public grounds for resort and recreation of adults, 
and as play-grounds for children and youths, con- 
tained a provision for the appointment of Managers 
and Directors ; and, in certain contingencies, required 
that the Charity Commissioners should frame a 
scheme. 

Then sect 6 enacted as follows : — 

'* The Managers and Directors may from time to 
time make and enforce any such By Laws, Orders, 
and Eegulations for " the Management, Preservation, 
Disposition, and care of the said grounds, and the 
government of all persons using or frequenting the 
same, ** as shall be approved of by the said Com- 
missioners, and shall oe in accordance with the con- 
ditions of the grant." 

The 23 & 24 Vict cap. 30, enabled the Eate- 
payers of Parishes and Boroughs to purchase, lease, 
or acquire lands for the purpose of forming a public 
walk, ezei-cise, or playground, and to levy rates for 
improving open walks, or placing seats or shelters 
from rain, and for other purposes. It referred to the 
Statute 9 & 10 Vict cap. 74, relating to Baths and 
Washhouses, and enacted, that where it is adopted, 
the provisions of that Act for the purposes specified, 
applicable to the like cases where tnat Act is adopted, 
should t^e effect for the purposes of that Act, viz., 
all the provisions concerning 

**The Authority by which, and the manner in 
which, the Act is to he carried into execution," 

It has been already shown that the 9 & 10 Vict 
cap. 74, contained provisions for the enacting of By 
Laws by the Commissioners. 

It was contended, therefore, that this power was 
incorporated in the present Act, and that the au- 
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thority having control over the gronnds could make 
By Laws available for the same. It is obvious that 
the By Laws relating to Baths can hardly be suitable 
to such grounds, and doubts were entertained as to 
the correctness of the inference. 

The Local Grovemment Board consulted the Law 
Officers of the Crown, who gave their opinion in sup- 
port of the contention, and the Boara have conse- 
quently approved of By Laws suitable to the pro- 
perty. 

The 11 & 12 Vict. cap. 63, sect. 74, enabled a Local 
Boasd to provide Public Walks and Pleasure Grounds, 
but it contained no provision as to Bj Laws. There 
was only the r^ht to the powers which, as owners of 
property, the BDard might exercise over the same, 
which are general and vague. But the 38 & 39 Vict. 
cap. 55, sect. 164, whicn re-enacts the provision, 
enables an Urban Authority to make By Laws for 
''the regulation of any such public walk or pleasure 
ground, and by such By Laws provide for the re- 
moval from such public walk or pleasure ground of 
any person infringing any such By Law by any officer 
of tne Urban Authority or constable." 

It may be here also noticed that 

The 29 & 30 Vict cap. 122, which provides for the By Laws for 
improvement, protection, and management of Com- ^^™^^'*" 
mens near the Metropolis, in sect. 6, enacts that a 
scheme for the establishment of Local Management 
with a view to the making of By Laws and Regula- 
tions for the prevention of nuisances and preservation 
of order thereon, may be made under tne Act on a 
Memorial in that behalf presented to the Inclosure 
Commissioners by certain persons therein men- 
tioned. 

The scheme is to be made by the Commissioners 
provisionally, and is to be confirmed by Act of Par« 
liament. 
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By Laws as Then a series of proyisions is contained in The 
^Harbours, Piers, Harhours, and Docks Clauses Act, 10 & 11 
Piers.** *° Vict. Cap. 27, with reference to the management of 
PierSf Harhours, and Docks. Sect. 83 enacts, with 
respect to the By Laws to be made by the under- 
takers, as follows : — 

^' The undertakers may from time to time make 
such By Laws as they shall think fit for all or any 
of the following purposes (that is to say) : 

'* For regolating the use of the Harbour, Dock, or Pier : 

'* For regulating the ezeroise of the Beveral powers vested in the 
Harbour Master : , 

''For regulating the admission of vessels into or near the 
Harbour, Dock, or Pier, and their removal out of and from 
the same, and for the good order and government of such 
vessels whilst within the Harbour, or Dock, or at or near 
the Pier: 

** For regulating the shipping and unshipping, landing, ware- 
housing, storing, depositing, and removing of all goods 
within the limits of the Harbour, Dock, or Pier, and the 
premises of the undertakers : 

*' For reg^ilating (ysUh the content of the Commisnonen of Her 
Maje9t^8 (Mtonu) the hours during which the gates, or 
entrances, or outlets, to the Harbour, Dock, or Pier, shall 
be open: 

** For regulating the duties and oonduot of aU persons, as weU 
the servants of the undertakers as others (not being officers 
of Customs or Excise), who shaU be employed in the 
Harbour, Dock, or Pier, and the premises of the under- 
takers: 

'' For regulating the use of fires and lights within the Harbour, 
Dock, or Pier, and the premises belonging thereto, and 
within any vessel being within the Harbour or Dock, or at 
or near the Pier, or within the prescribed limits (if any) : 

"For preventing damage or injury to any vessel or goods 
within the Harbour or Dock, or at or near the Pier, or on 
the premises of the undertakers : 

*'For regulating the use of the cranes, weighing machines, 
weights and measures belonging to the undertakers, and 
the duties and conduct of all weighers and meters em- 
ployed by them : 

''For regulating the duties and conduct of the porters and 
carriers employed on the premises of the undeotakers, and 
fixing the rates to be paid to them for canying any goods, 
aiticleB, or things from or to the same : 
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Proceeding now to other subjects, it is to be noticed ^ Laws m 
that in The Mercantile Marine Act (17 & 18 Vict. ^^^^^^ /"^ 
cap. 100), with reference to Pilots, it is enacted in 
sect. 33^ that every Pihtage Authority ^ shall have 
power by By Law, made with the consent of Her 
majesty in Ciouncil, 

** To exempt the Masters of Ships or of any classes 
of Ships from being compelled to employ qualified 
Pilots, and to annex any terms or conditions to such 
exemptions, and to reyise and extend any exemp- 
tions now existing by yirtue of this Act or any 
other Act of Parliament, law, or Charter, or by 
usage, upon such terms and conditions and in such 
manner as may appear desirable to such authority." 

Then sect 333 proceeded to enact that, subject to 
the provisions contained in the fifth part of the Act, 
every Pilotage Authority may by By Law, made 
with the consent of Her Majesty in Council, from 
time to time, do all or any of the following things 
within its districts (that is to say) : 

** (1.) To detennine the ^ualiflcations to be required from persona 
applying to be licensed as Pilots, whether in res^t of 
their age, skill, time of service, oharaoter, or otherwise : 

" (2.) To make regulations as to the approval and Uoensing of 
Pilot-boats and ships, with power to establish and regu- 
late Companies for the support of such boats and ships, 
and for a participation in the profits made thereby : me 
Ckmipaniee so established to be exempt from the provisions 
of the Act passed in the 7 & S Yict. cap. 110 : 

^(8.) To make regulations for the government of the Pilots 
lioensed by them, and for insuring their good conduct, 
and their constant attendance to, and effectual perform- 
ance o^ their duty, either at sea or on shore : 

**(4.) To fix tne terms and conditions of granting licences to 
Pilots and Apprentices, and of granting such Pilotage 
Certificates as hereinafter mentioned to Masters and 
Mates, and to make regulations for punishing any breach 
of such regulations as aforesaid committed by such Pilots 

> B^ the Interpretation Clause the term "PUotage Authority" 
shall mclude all oodies and persons authorized to appoint or license 
Pilots, or to fix or alter rates of Pilotage, or to exercise any juris- 
diction in respect of PUotage. 
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or Apprentices, or by such Masters and Mates, by the 
withdrawal or suspension of their licences or certificates, 
as the case may be, or by the infliction of penalties to be 
recoverable summarily before two Justices, so that no 
such penalty be made to exceed the sum of twenty poundsy 
and so that every such penalty be callable of reduction at 
the discretion of the Justices by whom the same ia 
inflicted: 

^*(5.) To fix the rates and prices or other remuneration to be 
demanded and received for the time being by Pilots 
licensed by such authorityi or to alter the mode of re- 
munerating such Pilots, in such manner as such authority 
may, with tuch consent aa aforeMtd, think fit, so that no 
higher rates or prices be demanded or received from the 
Masters or owners of ships in the case of the Trinity 
House, than the rates and prices specified in the Table 
marked U. in the Schedule thereto; and in the case of all 
other Pilotage Authorities, than the rates and prices 
which might have been lawfully fixed or demanded 
by such Pilotage Authorities reepectively, under any 
Act of Parliament, Charter, or Custom, in force imme- 
diately before the commencement of this Act (t.e.), May 1, 
1855: 

*'(6.) To make such arrangements with any other Pilotage 
Authority for altering the limits of their respective 
districts, and for extending the powers of such other 
authority or the privileges of the Pilots licensed by such 
other authority, or any of them to all or any part of its 
own district, or for limiting its own powers or the privi- 
leges of its own Pilots or any of them, or for sharing the 
said last-mentioned powers and privileges with the said 
other authority and the Pilots licensed oy it» or for dele- 
gating or surrendering such powers and privileges or any 
of them to any other Pilotage Authority, either already 
constituted or to be constituted by agreement between 
such Authorities, and to the Pilots licensed by it, as may 
appear to such Pilotage Authorities to be desirable for the 
purpose of facilitating navigation or of reducing charges 
on uiipping : 

** (7.) To estaolish, either alone, or in conjunction with any other 
Pilotage Authority or Authorities, funds for the relief of 
superannuated or infirm qualified PUots, or of their wives, 
widows, or children, or to make any new reg^ulations with 
respect to any ftinds already applicable to the above 
purposes or any of them, with power to determine the 
amount, manner, time, and persons (such service to be in 
the service of such Pilotage Authority) to, and in which, 
and by, and upon whom, Sie contributions in support of 
such existing or future funds may be made or levied ; and 
further, to decUre the persons or class of persons (such 
persons or class of persons being confined to men in tbe 
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service of such Pilotage Authority, their wives, widovra, 
or children) entitled to participate in the beneflte of such 
existing or future funds, and the terms and conditions 
upon which they are to be so entitled.** 



The Legislature has given much attention to the 
damages resulting from the storage of dangerous 
sabstauces in the following manner : — 

The Petroleum Act, 1871 (34 & 35 Vict cap. 105), By Laws as 
requires in sect. 4 that every Harbour Authority ^ ^«t'o*««™' 
(i. e, any persons or person being, or claiming to be, 

Sroprietors or proprietor of, or entrusted with the 
uty, or invested with the power of improving, 
maintaining, or managing any harbour), shall frame 
and submit for confirmation to the Board of Trade 
By Laws 

'* For regulating the place and places at which ships canying 
Petroleum (to wnich that Act applies), ** are to to moored in 
the harbour to which such authority has jurisdiction, and 
are to load their cargo, and for regulating the time and mode 
of, and the precautions to be taken on such landing." 

If no By Law be made, the Board of Trade may 
require it to be made, and in default may make a 
By Law, which shall have the same effect. 

This Act is, however, confined to Petroleum on 
board ship, or landed in some harbour. It does not 
apply to this article stored in warehouses or other 
premises. 



The Act of the last Session, The Explosives Act By Uws as 
(38 & 39 Vict. cap. 17), contains provisions for the ^ g'^Pf^^*'' 
making of several series of By Laws m reference to 
the conveyance and storage of Ghinpotoder. 

Thus sect. 34 requires every Harbour Authority 
(and the Act contains a definition of this term), with 
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the sanction of the Board of Trade, to make By Laws 
for regulating the conveyance, loading^ and unloading 
of Ounpowder within the jurisdiction of the said 
authority, and in particular for declaring or regu- 
lating all or any of the following matters within the 
jurisdiction of the said authority, namely : 

" (1.) Detennining the notice to be given by ships and boats 
conveying, loading, or unloading Gunpowdiff as merchan- 
dise within the said jurisdiction ; and 

*' (2.) Begulating the navigation and place of mooring of sach 
ships and boats ; and 

"(3.) Begcdating, subject to the general rules with respect to 
pacMng in this Act contaiued, the mode of stowing and 
Keeping Gunpowder on board any such ship or boat, 
and of giving notice by brands, labels, or otherwise 
of the nature of the package containing the Gunpowder 
and 

**(4.) Regulating the description, construction, fitting up, and 
licensing of the ships, boats, or carriages to be used for 
the conveyance of Gunpowder, and the licensing and dress 
of the persons having charge thereof; and 

**{5,) Prohibiting or subjecting to conditions and restrictions 
the conveyance of Gunpowder with any explosive or any 
articles or substances, or in passenger ships, boats, trains, 
or carriages ; and 

''(6.) Prohibiting in cases where the loading or unloading of 
Gunpowder within the jurisdiction of such authority 
appears to be specially dangerous to the public such 
iMuling or unloaiding, and fixing the places and times 
at which the Gunpowder is to be loaded or unloaded, 
and the quantity to be loaded or unloaded or conveyed 
at one time, or in one ship, boat, or carriage ; and 

" (7.) Begulating the mode of and the precautions to be observed 
in conveying any Gunpowder, and in the loading or 
unloading any ship, boat, or carriage conveying Gun- 
powder as merchandise, and the time auring which Gun- 
powder may be kept during such conveyance, loading, or 
unloading; and 

** (8.) Fixing the time at which lights or fires are to be allowed 
or not allowed on board such ships or boats, as before 
mentioned, or at which a constable or officer of the Harbour 
Authority is to be on board them ; and 

" (9.) Ph)viding for the publication and supply of copies of the 
By Laws ; and 

"(10.) Enforcing the observance of this Act both by their own 
servants and agents, and also by other persons when 
witliin the said jurisdiction ; and 
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"(11.) Generally for protecting, whether hy means similar to 
those aoove mentioned or not, persons or property from 
danger." 

Then again, sect. 35 jprovides that every Bailway On Railways 
Company and every Uanai Company over whose »nd Canah. 
railway or canal any Gunpowder is carried, or in- 
tended to be carried, shall, with the sanction of the 
Board of Trade, make By Laws for reg^ilating the 
conveyance, loading , and vnuoading of such Gunpowder 
on the railway or canal of the Company making the 
By Laws, and in particular for declaring and regu- 
lating all or any of the following matters in the case 
of such railway or canal (that is to say) : 

** (1.) Determining the notice to be given of the intention to send 
Gunpowder for conveyance as merchandise on the railway 
or canal; and 

''(2.) Begnlating, subject to the general rules with respect to 
packing in this Act contained, the mode of stowing and 
keeping Gunpowder for conveyance, and of giving notice 
by brands, laoels, or otherwise, of the nature of the pack- 
age containing the Gunpowder ; and 

^ (3.) Begulating the description and construction of carriages, 
ships, or boats to be used in the conveyance of Gun- 
powder; and 

^ (4.) Prohibiting or subjecting to conditions and restrictions the 
conveyance of Gunpowder with any explosive, or with any 
articles or substances, or in passenger trains, carriages, 
ships or boats ; and 

** (5.) Fixing the times and places at which the Gunpowder is to 
be loaded or unloaded, and the quantity to be loaded or 
unloaded, or conveyed at one time, or in one carriage, 
ship, or boat ; and 

*^ (6.) Determining the precautions to be observed in oonveying 
Gunpowder, and in loading and unloading the carriages, 
ships, and boats used in such conveyance, and the time 
during which the Gunpowder may be kept during such 
conveyance, loading, and unloading ; and 

'* (7.) Providing for the publication and supply of copies of the 
By Laws ; and 

*' (8.) Enforcing the observance of this Act both by their ser- 
vants and agents, and also by other persons, when on the 
canal or railway of such Company ; and 

'*(9.) Generallv for protecting, whether by means similar to 
those above mentioned or not, persons and property from 
danger.*' 



and in Docks. 
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Such By Laws, when confirmed by the Board of 
Trade, shaQ apply to the railway, canal, agents, and 
servants of the Cfompany making the same, and to 
the persons using such railway or canal, or the 
premises connected therewith and occupied by or 
under the control of such Company. 
On wharres Then, lastly, it is enacted in sect. 36 that the occu- 
pier of every wharf or dock on or in which Gunpowder 
IS loaded or unloaded (if such loading or unloading 
is not otherwise subject to any By Laws under this 
Act) may, and if so requirea by the Secretary of 
State shall, from time to time with the sanction of 
the Secretary of State, make By Laws for regulating 
the loading and unloading of Gunpowder on or in 
such wharf or dock, and in particular for declaring 
or regulating all or any of the matters which can be 
declared or regulated in the case of any wharf or 
dock within the jurisdiction of a Harbour Authority 
by By Laws made by such authority in pursuance 
of this Act. 

If the occupier, when required, fail within three 
months to comply to the satisfaction of the Secretary 
of State, he may make such By Laws which shall 
have the same efiect as if made oy the occupier. 

It is then provided that, " When, by reason of a 
wharf being a public wharf, or otherwise there is no 
occupier thereof, or the occupier thereof is unknown, 
the Secretary of State may make By Laws with 
respect to such wharf in like manner as if the occu- 
pier had failed to comply with his requisition : Pro- 
vided that where such wharf abuts on any harbour, 
canal, or railway, the Harbour Authority or Canal or 
Railway Company shall have the same power, and if 
80 required by the Secretary of State, shall be under 
the same obligation to make By Laws under this 
Section for sucn wharf as if they were the occupiers 
thereof." 
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The next subject is that of the Protection of Nwtm For the Pro 
Children. tection of 

The 35 & 36 Vict. cap. 38, provides for the pro- 2^^^'*" 
tection of infants intrusted to persons to be nursed 
or maintained, for hire or reward in that behalf. It 
constitutes a Local Authority to execute the Act, 
yiz., in Counties the Justices in Petty Sessions, in 
the Metropolis the Metropolitan Boara of Works, in 
the City of London the Common Council, and in 
Boroughs the Council. 

Sect. 3 requires the Local Authority to cause a 
Begister to oe kept, in which shall be entered the 
name of every person applying to register any house 
for the purposes of the Act, and the situation of 
every such house. 

And the Local Authority shall from time to time 
make By Laws for fixing the number of infants who 
may be received into each house so registered. 



Then, as to provisions relating to the qualification For the Qua- 
of Medical Practitioners and Chemists^ I must observe l»fic»t»on of 
that the 36 & 37 Vict. cap. 55, enables the Uni- Jf^^,'^^^^^^^^^^ 
versity of London, in conducting examinations, in co- Chemisu. 
operation with others, for qualitications to be regis- 
tered under the Medical Act (21 & 22 Vict. cap. 90) to 
make a ByLaw that no person shall obtain a degree 
from that University unless he shall have passed such 
examination for qualification to be registered and 
complied with such conditions relating thereto as may 
be agreed upon between the co-operating bodies. 

It will be remembered that reference is made above, 
in p. 11, to the provisions contained in the By Laws 
of the College of Physicians in regard to the admis- 
sion of members of that body. 

This Act has been followed by the 38 & 39 

£ 



50 OP THE AUTHORITY FOB MAKING THE BY LAW. 

Vict. cap. 43, which in sect. 1 enables the Eoyal 
College of Surgeons in England to prescribe, by a 
By Law, that " no person shall become a Fellow, or 
Member, or Licentiate in Midwifery of the said Col- 
lege, unless he shall have passed an examination as 
therein provided for." 

Then the Pharmaceutical Society, which is esta- 
blished for the purpose of securing the supply of 
competent Chemtsts and Druggists^ is empowered by 
the 15 & 16 Yict. cap. 56, sect. 2, to alter and amend 
the By Laws made and established under a Charter 
of Incorporation granted to them in 1843, and to 
make ana establish such new and additional By Laws 
as they should deem proper and necessary tor the 
purposes contemplated by the Charter or by that 
Act. It appears also from the Act that the By Laws 
may provide " for the appointment of persons to con- 
duct the examinations, for the subjects of examina- 
tion, and for the fees to be paid for the same." 



By Laws in But One of the gravcst and most important subjects 

mfnurJ^M^ of Legislation, namely, that of Education, has been 

cation of Chil- referred to Local Authorities to deal with by By 

dren. Laws. Thus The Elementary Education Act (33 & 34 

Vict. cap. 75), in sect. 74, enacts that every School 

Board may from time to time, with the approval 

of the Education Department, make By Laws for all 

or any of the following purposes : — 

*^(l.) Requiring the parents of children of such ages, not less 
than Hve years nor more than thirteen years, as may be 
fixed by the By Laws, to cause the children (unless tnere 
is some reasonable excuse) to attend school : 

"(2.) Determining the time during which children are so to 
attend school ; 
"Provided that no such By Law shall prevent the with- 
drawal of any child from any religious observance or 
instruction in religious subjects, 
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'*0r shall require any child to attend school on any day 

exclusively set apart for religions obseryanoe by the 

religious body to which his parent belongs, 

'* Or shall be contrary to anything contained in any Act for 

regulating the Education of children employed in labour. 

** (3.) Providing tor the remission or payment of the whole or any 

part of the fees of any child where tlie parent satisfies the 

School Board that he is unable from poverty to pay the 

same; 

'' (4.) Imposing penalties for the breach of an^ By Laws : 

*^(5.^ Sevoking or altering any By Law previously made.' 



>« 



Bat it is provided that any By Law under this 
section requiring a child between ien and thirteen 
years of age to attend school, shall provide for the 
total or partial exemption of such child from the 
obligation to attend scnool, if one of Her Majesty's 
Inspectors certifies that such child has reached a 
standard of Education specified in such By Law. 

It is then enacted that any of the following reasons 
shall be a reasonable excuse, namely : — 

(1.) That a child is under efficient instruction in 
some other manner : 

(2.) That the child has been prevented from at- 
tending school by sickness or any tmavoidable cause : 

(3.) That there is no public elementary school 
open which the child can attend, within such distance 
not exceeding three mileSy measured according to the 
nearest road from the residence of such child as the 
IJy Laws may prescribe. 



The Fisheries of this country are so important, that By Laws re- 
many Statutes have been made for their protection. J?^*°8 ^ **»* 
One kind of Fishery, namely, the Salmon Fishery^ F^s^rL. 
has been made the subject of Special By Laws. The 
36 & 37 Vict cap. 71, sect. 39, enacts that, subject 
to the provisions thereinafter contained for the con- 
firmation and publication of By Laws, a Board of 

E 2 
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Conservators may make By Laws for the better 
execution of " The Salmon Fishery Acts, 1861 to 
1873," and for the better protection, preservation, 
and improvement of the Salmon Fisheries within 
their district, and alter the same from time to time for 
all or any of the following purposes (that is to say) : 

" (1.) To alter the commeDoement and termination of the annual 
close season as to the whole or part of the district, so that 
sach close season, when so altered, shall not be less than 
one hundred and fifty-four days, for all modes of Salmon 
fishing, except with rod and line, and shall not commence 
later than the Istof November in each year, and as regards 
fishing with rod and line, so that such close season shall 
not be less than ninety-two days, and shall not commence 
later than the 1st of December in each year : 

'* (2.) To alter the commencement and termination of the weekly 
close season as to the whole or part of a district, so that 
such season shall not commence before six o'clock on 
Fridny afternoon, and not terminate earlier than midnight 
on the Sunday following, nor continue later than twelve 
o'clock on the following Monday at noon, such weekly 
dose time in no case to exceed forty-eight hours : 

"(3.) To determine the length, size, and description of nets, and 
the manner of using the bame (not being fixed engines) 
for taking Salmon : 
*' Provided that no By Laws made under the authority of 
this section shaU limit the length of a hang net, or limit 
the length of a draft net so as to be less than two hundred 
yards: 

**(4.) To determine the minimum size of the mesh of nets for 
catching Salmon that shall be lawfolly used within the 
district, so that such mesh shaU not be less than one and 
a half inch from knot to knot, and so that no person shall 
be compelled to use a meah larger than two and a half 
inches, measured when wet : 

^ (5.) To determine the form of licence and the manner in which 
licences shall be issued, provided that diflferent forms be 
used for licences for fishing in public or common and in 
private fisheries : 

** (6.) To vary the rate of licence duty in difierent parts of the 
dibtrict, in respect of the length or size of the net used, so 
that such duty shall not exceed the sum mentioned in the 
third Schedule hereto : 

"(7.) To determine what marks, labels, or numbers shall be 
attached to licensed nets, or painted upon or affixed to 
boats, coracles, or other vessels used in fishing : 

" (8.) To prohibit the use of nets within a certain distance of the 
mouth of any river, and of the point of confloenoe of rivers 



UNDEB STATUTES. 53 

in anj part of the district (not being a several fidhery), By ^a^^ re- 
and to erect and fix posts, buoys, and landmarks to indicate Uting to the 
such distances respectively : Salmon 

^ (9.) To determine the time during which it shall be lawful to Fishery, 
use a gaff in connection with a rod and line : 

"(10.) To determine when gratings shall be placed during 
certain times of the year across the head and tail race of 
mills and across any artificial channel, so, however, as not 
to diminish the supply of water to any mill, nor to inter- 
fere with the passage of vessels, or otherwise injure any 
inland navigation or lock, but so that the provisions of the 
thirteenth section of the Salmon Fishery Act, 1861 (24 & 
25 Vict cap. 109), shall not be affected : 

^ (II.) To regulate during the annual and weekly close seasons 
the Ube within any river of nets for fi.-^h other than Salmon, 
when such use at such times ia prejudicial to the Sulinon 
Fisheries : 
''Provided that nothing in this sub-section contained shall 
authorize anything to be done which sliall affect any 
part of any river in which part there is a several right 
of fishery, or any river or part of any river where the 
breadth at low water is greater than six miles : 

" (12.) To prohibit the use in any inland water of any net, except 
a landing-net or a net for taking eels, between the 
expiration of the first hour after sunset and the last hour 
before sunrise." 

Sect. 40 enables the Board of Conserrators to 
make the By Law to apply to the whole or any part 
of their district, and to the whole or any part of the 
year, and to vary this from time to time. 



Again, the River Thames is of such Imperial im- By Laws rt- 
portance, that it mnst be deemed right to state that '**>'*? ^ th« 
the Conservators of that River are empowered by 27 ^'""^^ '^''*"'**- 
& 28 Vict. cap. 113, sect. 36, and 29 & 30 Vict. cap. 
89, sect. 11, from time to time to malce regulations as to 
** the mode of conducting elections under those Acts." 

And by sect. 36 of the former Act they can make 
By Laws " to regulate the proceedings of any public 
or private inquiry to be instituted by them." 

By sect. 64 they can make By Laws for "the 
registering and regulating of Bumboats, that is to 
say, Crafty and for the purposes of dealings in pro- 
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visions, liquors, stores, or other goods with seamen or 
others employed on or about the Biver Thames, and 
of the persons working or using such Bumboats." 

And by sect 65 they can also make By Laws for 
the following purposes : — 

*^For the proteoting, presemng, and regulating of the fisheries 
in the Biver Thames, and the preservation of the fish 
therein : 

^ For the registering and regulating of boats or vessels on the 
Biver Thames used for fishing by persons following the 
business of fishermen, or kept to be let to hire for fishing, 
and the governing persons following the business of fisher- 
men, and using or working such boats or vessels for fishing, 
and of persons keeping such boats or vessels for letting to 
hire for fishing : 

'^ For the prohibition of the use of nets and apparatus improper 
to be used for taking fish : 

^*For determining the times during which the taking of any 
particular or specified kinds of fish sliaU not be practised : 

*' For determining and regulating the duties of water bailifb or 
other proper officers to be appointed by the Conservators to 
carry such By Laws into execution.'' 

And by sect. 68 they may from time to time, by 
By Law, appoint Tolls to be levied on Steam or other 
Passage ^ssels in all cases or in certain cases to be 
defined by the By Law, according to the number of 
the passengers landed at or embarked from any pier 
or landing-place. ' ^ 



Lastly, I think certain special provisions of a 
different character from those hitherto described, 
namelv, such as are of a more private nature and 
more limited operation, should be here introduced, 
in Mki^ ^^^*» The 26 & 27 Vict. cap. 124 {The Alkali Act, 1853), 
Works,* ' in sect. 13, enacts that the owner of any Alkali Works 
may, with the sanction of the Board of Trade (now 
of the Local Gk)vemment Board), make, alter, or 
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repeal Special Rules for ^'the guidance of snch of his 
workmen as are employed in any process causing 
the eyolution of Muriatic Acid Gas, or whose duty it 
is to attend to the apparatus and to the condensa- 
tion of that Gas." 

Again, the Acts for the Befftdations of MineSy Spe^ai Rules 
35 & 36 Vict cap. 76, which relates to Coal Mines, ^ ^»"*»- 
and cap. 77, which relates to Metalliferous Mines, 
contain provisions in regard to Special Bides, They 
are in sect. 52 of the former and sect, 24 of the 
latter. The objects and purport of both are the 
same, but the language slightly varies. These Special 
Bules, as they are termed, are to be msule 

*' for the conduct and gnidance of the persons acting in the 
management of the Mine or employed in or aboat the same 
as under the particular state and circumstances of each 
Mine may appear but calculated to prevent dangerous 
accidents, and to provide for the safety and proper dUsoipIine 
of the persons employed in or about the Mine." 



(4). By Custom. 

I have to notice that the last, though in one sense Custom affords 
th^ earliest, authority for making By Laws is Oustomy S**^"^^ ^^^ 
which is presumed to depend upon a legal sanction ^ ^'' 
given by the Legislature of the country in remote 
antiquity. 

Spelman, in his Glossarv, under the word BeOoffines, 
states that three kinds of By Laws are found in this 
country, namely ; first, those which are enacted by 
the Homage in the Court Baron; secondly, those 
enacted in the Lee^ or view of Frank-pledge by the 
suitors thereof; thirdly, those enacted in Towns or 
villages by the inhabitants or their neighbours. 

These sources all resolve themselves into cus- 
tomary origins. 

Accordingly, in 5 Co. 63, it is laid down that a 
custom is required in cases where any, body. Cor- 
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porate or otherwise, having no Charter or Statutory 
power, makes a By Law for their own profit, such as 
18 the case where Commoners regulate their Com- 
mon of pasture. 

In Hob. 212. (see also Moore's argument in Dave^ 
nant v. Eurdis, Moo. 584), it is stated that the 
Tenants of a Manor may for their own Common or 
the like make By Laws. 

This is clearly a customary right. 

Again : in the same case it is alleged that there 
may be a prescription for the same purpose in a 
Court Leet. This is siipported by Ld. UromwelTs 
Ccue, Dyer 322; and Franklin v. Cromwelly Dal. 
95; The Earl of Exeter v. Smith, 2 Keb. 367; 
Cart. 177. 

It is not surprising, therefore, to find that in 
Lambert v. Thornton^ 1 Lord Baym. 91, a By Law 
made by the Homau:e of a Court Baron as to the 
appointment of a Field Reeve, namely, an oflBcer 
to look after the good order of the Common out of 
the inhabitants of the Manor, was held to be valid. 



In Courts There are some authorities which carrv the autho- 

?o^8*L^t '^*y ^^ *'^® ^"^ BQ.Ton and the Court Leet a little 
farther, though these powers are now seldom 
enforced. 

Thus, in Scarling v. CWetf, Mo. 75, it is admitted 
that the tenants of a manor, and other persons 
residing and inhabiting within the manor, might by 
custom make By Laws to bind the tenants and 
other occupiers of tenements therein for their good 
government^ and for the preservation of the herbage 
and plants in the Common, and impose fines for 
breach thereof, to be levied by distress. 

It is also found that Lea, C. J., in the case between 
the Bricklayers and the Plasterers, Palm. 396 ; 2 Boll. 
B. 392, said that the Court Leet could make By 
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Laws not only in reference to husbandry, but also to 
trades and mysteries. 

In Lane 55 {Temp. Joe. 1.) there is notice of a 
By Law made in a township to prohibit an inha- 
bitant from receiving as his tenant a poor man 
chargeable to the parish, and it appears to nave been 
admitted that the Leet might by custom make such 
a By Law. 

Such powers, if still unabrogated, are now so obso- 
lete that no means would exist of enforcing them at 
the present day. 



Li confirmation of the proposition of Spelman as re- in other 
gards the third class of cases, reference may be made places, 
to Coke's Comm. on Litt. sect. 165. He there states — 

"But an upland Town (i.e. neither City nor 
Borough) may allege a custom to make By Laws 
for the reparation of the Church, the well-ordering 
of Commons, and such like things." 

This is adopted by Viner in his ' Abridgement,' 
Tit. ParishionerSy where it is said, "Parishioners 
mav make By Laws to mend the Highways, and to 
make banks to keep out the sea, and for repairing 
the Church, and making a bridge," &c. 



And, farther, where Corporations claimed to make Customs as 
Bjr Laws in respect of matters not incidental to their *<> Trading, 
existence, as provided for in the Charter of Incor- 
poration or by any Statute, reliance was based on 
custom. 

Thus : By Laws to restrain the trading of persons, 
such as where Non-Freemen were prevented from 
trading in particular Boroughs, could only be sup- 
ported by proof of ancient custom established therein, 
whidh pre-supposed a special Statute granted at some 
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remote period to authorize it. — Hesketh v. Braddocky 
3 Burr. 185H. 

I shall have occasion to notice hereafter many 
cases of By Laws coming within this class which 
could only be supported by pre-existing custom. 

In Cocksedge v. Fanshaw, 1 Doug. 133, Lord Mans- 
field in the course of his judgment in the case of a 
claim of exemption from certain duties payable by 
custom to the City of London, suggested that there 
might have been a By Law made after the grant of 
the duties, by which By Law, for the purpose of en- 
couraging factors to become free of the City, and by 
that means introducing the trade of the article, the 
Corporation might have given them, when Freemen, 
all the duties arising on the article consigned to 
them. He said that there would be nothing im- 
possible in this, and according to his argument there 
would have been nothing illegal. 



stannary I may here mention that in Cornwall there were 
Convocations, ancient assemblies, termed Stannary Convocaiions or 
parliaments^ which claimed to make Statutes or Laws 
for the rule and government of the miners in that 
district. Some of their rules or ordinances were 
simply declarations of the customs prevailing in the 
district, but others contained regulations as to the 
modes of working and as to tne conduct of the 

Sersons engaged therein. They appear to have 
epended for validity upon the ancient customs of 
the county. — ^See Rogers v. Brv/nion^ 10 Q. B. 26. 



Extent of Now, in regard to the extent of the operation of 

Customary By the By Law dependent upon a custom, it is to be 

^^* observed that where the custom in any Borough 

extended to the Liberties or suburbs of the Borougn, 

which it might do, a By Law made to enforce the 
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custom in such liberty or suburb was held to be 
yalid. — Harris v. Wakeman, Say. 254. 

Then if a By Law depend upon a custom, and illegal Custom 
that custom is illegal, the By Law is not good, and wade" By Uw 
cannot make an Act good which is only supported **^ ' 
by the custom. 

Thus where it was alleged in a Borough in which 
no express day was appointed by Charter for the 
election of burgesses, that by custom a meeting 
might be summoned by the ringing of the bell, and 
that by a non-existing By Law it nad been enacted 
that the meeting for this purpose should be sum- 
moned in this manner, the Court of King's Bench 
held that the custom was not a good one, and in like 
manner that the By Law could not be upheld. — 
E. V. HiO, 4 B. & C. 426. 

It is farther to be noticed that no usage, however Effect of 
long, will give validity to a By Law which in itself is ^"K*- 
illegal. In HMyn v. The King, 5 Bro. P. C. 211, 
the usage upon a By Law determined to be illegal 
had existed for 200 years, yet the By Law was set 
aside ; and in K. v. (tiniver, 6 T. B, 736, Ashurst, J. 
says expressly of a By Law which the Court held to 
be bad—" The By Law has not ac(][uired any force 
from the length of time since which it was made." 

A customary right to make By Laws may be con- Confirmation 
firmed by Statute, as was the case in the City of^^^^J^"*^^ 
London. La numerous cases where the City sought 
to enforce their By Laws they alleged the ancient 
custom, and that the customs of the City had been 
confirmed by many Statutes. One of the earliest 
cases is that of tKe Chamberlain of London's Oase, 
3 Leon. 264; 5 Co. 63. 

But it must be understood that although a 
custom may be enforced by a By Law, it cannot be 
abrogated or superseded by a By Law. 

Thus a custom existed in the City of London that By Uw can- 
when the inhabitants of any ward returned a person ^®* abrogate 

•^ ^ Custom. 
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to be Alderman whom the Court of Mayor and 
Aldermen adjudged to be unfit for the dignity of 
the office, the Mavor and Aldermen could elect 
a Freeman to be the Alderman. A By Law was 
made that at the wardmote one able and sufficient 
citizen should be returned to that Court, which 
person so elected should be admitted to the office, 
it was held that this By Law did not abrogate the 
custom. — The K. v. Johnson, 6 C. & Fin. H. L. C. 
41. It must be admitted, however, that the Lords 
who decided the case did not consider that the By 
Law was inconsistent with the custom. 

I may here cite the remark of Lord Coke 
in 2 Inst. 664, where he says that "a custom 
once reasonable and tolerable, if after it become 
grievous and not answerable to the reason upon 
which it was grounded, yet is to be taken away by 
Act of Parliament; for an inheritance once fixed 
cannot be taken away but by Parliament." 



Who «n I have thus endeavoured to set forth the difierent 
^^® * ^ authorities upon which the power to make a By Law 
depends, and from the details it will be seen who 
can make it. 



Repeal and Having thus discussed the general question as to 
b**Iaw ^ ®^ the authority under which a By Law can be made, 
^ ^'' and the extent of its operation, I must make some 
remarks as to the Repeal of the By Law. 

The same authority which makes a By Law may 
subsequently repeal it absolutely, or substitute 
another for it. — NewUng v. Francis^ 3 T. R. 198; 
The K. V. Ashwdl, 12 East. 22 ; K. v. Wedwood, 
4 B. & C. 806. 
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But this is clearly a question for the goyeming 
Body to determine in the exercise of its own judg- 
ment. 

Therefore the Court of Queen's Bench refused to 
grant a Mandamus to the Mayor of a Corporation to 
require him to submit to the burgesses assembled in 
their guild a proposal to repeal a By Law, though 
it was allegea that by the Charter By Laws and 
ordinances might and had formerly been made at 
such guilds. — E, p. Oarrety 3 B. & Ad. 252. 

It is, however, to be observed, that many of the Statutory 
modem Statutes which enable authorities to make pwv"ioM. 
By Laws, contain special power for the Bepeal, revo- 
cation, or alteration of them. 

This provision will be found in The Companies 
Clauses Consolidation Act, 8 & 9 Vict. cap. 16, sect. 
124, though now repealed by 25 & 26 Vict. cap. 89. 

The Commissioners Clauses Act, 10 & 11 Vict, 
cap. 16, sect. 96. 

The Towns Improvement Clauses Act, 10 & 
11 Vict. cap. 34, sect. 200. 

The Baths and Washhouses Act, 9 & 10 Vict, 
cap. 74, sect. 34. 

The Market and Fairs Clauses Act, 10 & 11 Vict, 
cap. 14, sect. 42. 

The Town Police Clauses Act, 10 & 11 Vict, 
cap. 89, sect. 71. 

The Public Health Act, 11 & 12 Vict. cap. 63, 
sect. 115, which also applied to the later Sanitary 
Acts, and is repeated in the 38 & 39 Vict. cap. 55, 
sect 182. 

The Elementary Education Act, 33 & 34 Vict, 
can 7 5 sect 74 

The Salmon Fishery Act, 36 & 37 Vict. cap. 71, 
sect. 39. 

The Petroleum Act, 34 & 35 Vict. cap. 105, sect. 4. 

The Explosive Substances Act, 38 & 39 Vict, 
cap. 17, sects. 36, 37, & 38. 
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The Alkali Act, 26 & 27 Vict cap. 124, which 
enables the owner of any Alkali Work to make 
Special Bules in sect. 13, enables him to alter or 
repeal them. A similar provision is in the Mines 
BeffukUiona ActSy 35 & 36 Vict. cap. 76, sect. 55 ; 
and cap. 77, sect. 27. 

It appears to have been considered that the Sta- 
tutory power to make By Laws was to be exercised 
as any other power, and that, without express sanc- 
tion, no power would exist to interfere with what had 
been done in execution of the power by subsequent 
action. Whereas when the power of making By 
Laws is implied or depends upon custom, the im- 
plication or the custom includes a power of repeal, 
alteration, or revocation. 

It seems to me that upon this principle it was 
held that the By Laws or Statutes prescribed by 
the founder of an Eleemosynary boay cannot be 
altered or repealed by himself or his heirs unless 
he has reserved power to do so in those By Laws. 
— Philips V. Bury^ Skin. 513. Mr Kyd, in his Law 
of Corporations, Vol. ii.. Chapter on By Laws, 
takes a different view, and states that the Elee- 
mosynary Body having accepted his By Laws, his 
power to alter them is stayed, unless they consent 
to the alteration. This, however, appears to me to 
amount to the creation of a new power to make By 
Laws. 

I must notice the remarkable provision in the 
Explosive Substances Act, 38 & 39 Vict cap. 17, 
sect. 36, which enacts that By Laws made by the 
occupier of a Wharf or Dock, on or in which Gun- 
powder is loaded or unloaded, shall, if required hy 
the Secretary of State, be rescinded, altered, or added 
to By Laws made by the occupier. But if he fail 
to do this, the Secretary of State may make the 
requisite By Law. 

It will be seen above that the Court of Queen's 
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Bench refused to grant a Mandamus to a Corpora- 
tion to procure the repeal of a By Law. 



But although a By Law may be repealed by the Not set aside 
authority which made it, it cannot be set aside by ^J ^**s*- 
usage. Hence in Silb v. Brawny 9 Carr. & P. 604, 
where a By Law relative to the navigation of the 
Thames had been given in evidence, Coleridffe, J., 
refused to allow evidence to be given to show that in 
practice the By Law had been contravened. 

Perhaps where an ancient By Law is relied on, it 
might be competent to show that by long subsequent 
adverse or inconsistent usage a presumption of a 
rescinding or repealing of the By Law arose. 

In Shaw V. Fwze, 1 L. J. E. (N. S.) Q. B. 216, it 
was sought to show that a general By Law made 
by the Corporation of London did not extend to an 
isolated part of the City by reason of non-user therein, 
but the attempt did not succeed. 



"Where a By Law made by due authority could By Laws re- 
not, as it was presumed, be vacated by a Court <>f pQ^jfc sta- 
Ijaw, the Legislature has in some few cases intervened, tutes. 

Accordingly the Statute 3 Hen. 7, cap. 9, set out a 
Q^reat grievance, caused by an ordinance made by the 
Corporation of the City of London, whereby it was 
enacted that no freeman or citizen of the said City 
should go to any fair or market out of the said City 
with wares or merchandise to sell or barter under 
heavy penalty ; and after reciting the great mischief 
of such an ordinance, enacted that every such citizen 
and freeman might cah-y his wares to any fair or 
market in the realm, and that the said ordinance 
should be void and of none effect. 

This was followed by another Statute in the same 
reign, 12 Hen. 7, cap. 6, which also recites with an 
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elaborate statement of complaint an ordinance and 
constitution made by " the Fellowship of the Mercers, 
and other Merchants and Adventurers, dwelling and 
being free of the City of London," that no English- 
man resorting to certain foreign Marts in the do- 
minions of the then Archduke of Burgundy, should 
buy or sell any goods or merchandise there, unless 
previously he compounded and made fine to the 
Fellowship at their pleasure, under a penalty of for- 
feiture to them of the goods bought or sold. 

The mischiefs and me enormity of the grievance 
arising out of this ordinance were set out at length, 
and the Statute then enacted ^' that every English- 
man should have free passage to these foreign marts 
without being liable to pay more than 10 marks ster- 
ling!* and imposed a penalty of £20 upon any person 
who exacted a greater penalty. 

Then by the 19 Hen. 7, cap. 7, which required Cor- 
porate bodies to submit their By Laws for confirma- 
tion as will be shown hereafter, it was enacted '' that 
none of the same bodies corporate take upon them- 
selves to make any Acts or ordinances to restrain 
any person or persons to sue to the King's highness 
or to any of his Courts for due remedy U> be had in 
their causes, ne put ne execute any penalty or 
punishment upon any of them for any such suit, to 
be made upon pain of forfeiture of £40 for every 
time that they do the contrary." 

In furtherance of this Statute, the 22 Hen. 8, 
cap. 4, prevented the making of any ordinance and 
By Law to impose heavy fees upon the admission of 
apprentices into their Companies above the sum of 
Qs. 8d. ; and the 28 Hen. 8, cap. 5, prevented such 
Corporate bodies from restraining apprentices or 
journeymen by bond or oath from tradmg after the 
expiration of their term of service. 
Aroidance Again, when a trading Company had made a 
by statute, gy La^ limiting the amount of work to be done 
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by the members of the Company which had been 
held valid by the Court of King's Bench, a Statute 
was passed to make the By Law null and void, and 
to prevent the Company from making such a By 
Law in future, as well as any By Law to limit the 
number of apprentices to be tasen by any member 
of their Company. See 20 Chas. 2, cap. 6. 

But the most general provision which has been 
made by Statute is contained in the 5 & 6 Will. 4, 
cap. 76, sect. 14, in the following terras : — 

" Whereas, in divers cities, towns, and boroughs 
a certain custom hath prevailed, and certain By 
Laws have been made, that no person not being tree 
of a city, town, or borough, or of certain guilds, 
mysteries, or trading companies within the same, or 
one of them, shall keep any shop or place for 
putting to show or sale any or certain wares or mer- 
chandize by way of retail or otherwise ; or use any or 
certain trades, occupations, mysteries, or handicrafts 
for hire, gain, or sale within tiie sarae ; be it enacted 
that, notwithstanding any such custom or By Law, 
every person in any borough may keep any shop 
for tke sale of all lawful wares and merchandises by 
wholesale or retail, and use every lawful trade, occu- 
pation, mystery, and handicraft for hire, gain, sale, 
or otherwise within any borough." 

The By Law is not distinctly repealed, but it is 
made inoperative. 

Lastly : tlie Public Health Act, 1875, 38 & 39 
Vict. cap. 65, sec. 315, provides that 

** Any By Law made by any Sanitary Authority 
under the Sanitary Acts which is inconsistent with 
any of the provisions of this Act shall, so far as it is 
inconsistent therewith, be deemed to be repealed." 

When authority is given by any Statute to make By Laws 
a By Law, and the Statute is subsequently repealed, J«P* ^^ ^<?rce 
the By Law ceases to be operative. If it be in- a^u!'^* ^^^ 
tended to re-enact the Statute, it is necessary to keep 

F 
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the By Law in force by express provision. Thus the 
21 & 22 Viet. cap. 98, having repealed some of the 
clauses in the 11 & 12 Vict. cap. 63, which enabled 
Local Boards to make By Laws, in sect. 9 enacted 
that all By Laws made under any section of the 
11 & 12 Vict. cap. 63, should continue in force until 
the By Laws authorized by that Act should be 
brought into operation. 

And the Public Health Act, 1875, 38 & 39 Vict, 
cap. 55, in sect. 326, enacts that " All By Laws duly 
made under any of the Sanitary Acta by that Act 
repealed, and not inconsistent with any of the pro- 
visions of that Act, shall be deemed to be By Laws 
under that Ad.'^ 

A question has arisen as to the power to make 
By Laws by Bural Sanitary Authorities under an 
order of the Local Government Board issued prior 
to the passing of this Act. 

By sect. 313 the provisions of the Public Health 
Act, 1875, are to be substituted in the order for the 
provisions of the previous Act ; and probably no diffi- 
culty will occur, except as regards By Laws relating 
to streets and buildings to which sect. 156 applies. 
The proviso to that section creates some embarrass- 
ment, which may be met by a restriction of the 
operation of the By Law to a period subsequent to 
the passing of the Act. 



Operation of I have now to cousidcr a question of much im- 

By Laws upon portaucc which lias been often discussed, namely, 

rangers. ^^^^^ eflfect a By Law has upon strangers. It is 

necessary to consider what is the subject of the By 

Law, and who are strangers. 

Where the By Law is passed to regulate the use 
and enjoyment of joint property, or property in 
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which persons have some joint interest, that By 
Law cannot operate upon persons who have no 
interest in the property. 

So also where the By Law is passed to govern the 
conduct of the members of a Corporation, or to pro- 
tect, secure, or enhance the rights and interests of 
the Corporation, this can have no effect upon persons 
who are not members of that Corporation. 

Li the first case the persons who have no interest 
in the property are strangers. Li the second case 
the persons who are not members of the Corporation 
are strangers. 

I shall have to show hereafter that the general 
rule which prohibits the operation of By Laws upon 
strangers in the second class of cases has been much 
broken, but the exception has generally been sup- 
ported by custom, which, as I have noticed already, 
presumes some express legislative sanction in remote 
antiquity. 

But where By Laws are passed for the general 
government or regulation of any particular place 
they operate upon ail persons for the time being 
witnin the range of the jurisdiction of the body 
framing them. They thus take effect upon persons 
who may be temporarily or casually living in the 
place, and are not domiciled or settled inhabitants, 
buch persons are sometimes termed Strangers in 
reference to this subject. 

As regards By Laws framed under Statutory By Uws 
Authority their operation depends upon the express JJJ|i^']^^tJ*^^' 
provisions contained in the Statutes, and generally ritj. 
apply indiscriminately to all persons. 



In considering the operation of By Laws upon obligation 
strangers,, it must be remembered that persons who <>«» Members of 
become members of a Corporation are bound by By * ^^^^ *^°' 
Laws passed therein before they entered, whatever 
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they may be ; as every one who comes into a Com- 
pany agrees to all the incident charges and duties, 
and, consequently, to all the By Laws to enforce 
them.— Z. V. Clerk, 1 Salk. 349; 5 Mod. 319. 
So upon In- In Player v. Jenkins^ 2 Keb. 47, a By Law im- 
habitants of a posing a penalty upon persons using unlicensed carts 
in the Uity of London was held valid to bind 
strangers coming into the City, as it is incumbent 
upon them to ascertain what are the laws of the 
City when they come there. 



Joint Interest. As regards the obligation of By Laws upon 
strangers in reference to property, I have to observe 
that much discussion occurred upon this in very 
early times, and there is no little confusion in the 



reports and judgments. 
The * Abridgements ' of 



Brooke and RoUe produce 
decisions of the Courts from the ancient Year Books 
which contain propositions admitted to be binding 
at the present time. 

Brooke, under the Titles Leete, 34, Prescription, 
40 and 106, and Custom, 32, referring to 11 Hen. 7, 
13, 14, and 21 Hen. 7, 40, lays it down that the 
Court of the Leet, the tenants of the Manor, and 
what he terms ** the Town," might make By Laws 
to bind themselves as to the use of the Common, and 
to impose a penalty for breach of the By Law; 
which penalty might, where there was a custom, be 
enforced by distress. 

But it is declared that in these cases the By Law 
could not bind strangers. 

RoUe, in his * Abridgement,' vol. i. p. 366, states 
the law in the same manner. 

In page 365 he reports a case, Tintney v. JameSy 
in which it was held that where the Homage of a 
Manor. had by custom power to make By Laws as to 
the ordering of the Common belonging to the Manor, 
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• 

any By Law so made would bind not only the 
Homagers but all the other Commoners. 

The case of Lord Cromwell, in Dyer, 322, where 
a different rule appears to have prevailed, is distin- 
guished, because there the Commoners held their 
right of Common at the will of the Lord. 

But in an Anon. Case, Golds. 6, 79, Windham, the 
Judge, said, " That some books are that By Laws 
made in a Leet shall bind no more than such as 
agree." 

In Kenriek v. The Mayor of Northampton, Dal. 
103, it was held that By Laws made by the Tenants 
of a Manor for the inhabitants of a town or of a leet, 
being for considerations of good order and for good 
intentions made by the greater number, bind all the 
other tenants of the manor and the other inhabitants 
of the town, Jmt not strangers. In the report it is 
alleged that in the Year Book, 21 Hen. 7, 4, it 
is laid down that if the greater part of the Leet agree 
that no one should place his beasts on the Common 
before a certain day, it should bind all, otherwise 
there could be no By Law. And so is the Year 
Book, 44 Edw. 3, 19. 

But Anderson, the Jud^e, contended that a man 
could not be compelled by a By Law, to which he 
had not assented, to do a thing, though the greater 
number had assented. 

It was admitted that a By Law might set down 
the amount which a man should be charged with in 
respect of a matter which he ought to bear, as in the 
case stated in 44 Edw. 3, where a parish was bound 
to build a bridge. 

I have already discussed at much length whether 
this was or was not a By Law. 

A case is cited in 3 Leon. 265, from 8 Edw. 2, 
cap. 413, where the inhabitants of a town had a right 
of turbary in a marsh ; and as some of the persons so 
entitled made trenches in the marsh and carried 
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away the turfe, to the prejudice of the others, by 
boats, a proyision was made, by the common assent 
of all the freeholders of the Lord of the said town, 
that all the trenches in the marsh should be stopped, 
so that no turfs should be carried away in the boats 
by these trenches ; and it was held that if the greater 
part of the Commoners assented, this By Law should 
bind those who had not assented, for tin major pars 
ibi totum. 
Joint Interest Hcnco it must bc Considered that where there is 
roperty. ^j^j^ joint interest in the property, the absence of 
any party from the meeting where the By Law is 
made will not prevent its operation upon him. He 
will not be considered a stranger to the By Law. 

Li 1 Boll. Abr. 366, it is stated that if by custom 
the CSommoners could make a By Law relating to 
the use of their Common, subject to a penalty, 
although all should not have attended the meeting, 
still if there had been due proclamation, the absent 
would be bound. This the learned Judge says is 
doubted in 44 Edw. 3, cap. 18; but he adds that 
Brooke, in his ^ Abridgement' '^ Customs 6," takes the 
distinction as to whether there was a Court or not, 
because he says that in all cases the Courts of 
Enofland bind. 

It was, however, necessary that the meeting which 
made the By Law should be duly constituted. 

Thus in Spencer v. Burton (25 Eliz.) reported in 
Saville, 74, aiter adjudging that By Laws made in 
a Court Baron shall not bind persons who are not 
tenants of the manor, the Court neld that a By Law 
made by the homage and not by all the tenants is void. 



By Laws as Now, in regard to those By Laws passed to regu- 
of persoM in^a ^*® *^® conduct of members of a Corporation, where 
Town, not there has been an attempt to go beyond the mem* 
B(S"***"°^*^* bers, the following cases may be cited : — 
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In The Mayor and Carporaiion of Cruildford v. 
Clark, 2 Ventr. 247, the Corporation, relying upon 
a prescriptive right to make By Laws for the go- 
vernment of the town, made a dy Law that if any 
inhabitant of the said town should be elected to the 
office of Bailiff of the town, and refuse to take the 
office upon himself, he should pay £20. In an action 
foir the penalty on this By Law, objection was taken 
that this By Law was made upon the inhabitants of 
the town, whereas it could oiuy be made upon the 
Freemen or members of the Corporation. The Court 
of Common Pleas held this to be a valid objection, 
though the action was defeated on another groimd. 

And in Dodwell v. The University of Oxford, 
2 Ventr. 33, it is stated by the Court that without 
an Act of Parliament, or express prescription, a Cor- 
poration could not make a By Law to bind those 
who are not of the body. 

There the University of Oxford, relying upon an- 
cient Charters confirmed by Statute, made a By Law 
that no person should be abroad within the city after 
nine o'clock at night without a reasonable excuse ; 
and a question being raised whether this was a good 
law to bind the townsmen, the Court of Queen's 
Bench seemed to have been of opinion that it was 
not. 

In Cuddon v. Easttviek, 1 Salk. 192, the Court held 
that a Corporation, having the government of a 
place, their Laws shall bind strangers ; but a Fra- 
ternity, being only persons united together into a 
Company in respect of a mystery or business, their 
ordinances cannot bind strangers. 

This case is also reported at p. 143 of the same 
volume ; and it is there held that a By Law, by the 
Council of the Corporation of London, that all 
strangers coming into the port of London should 
employ only those who were freemen of the Company 
of Porters in that City to unload or carry their goodp. 
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was bad. A By Law that none but freemen should 
be porters would have been valid, but to confine 
8tranp:ers to employ City Porters only was unrea- 
sonable. 

Nevertheless, in Fazakerly v. Wiltshire, 1 Str. 
4(32, 10 Mod. 338, it was decided that the City of 
London, having the Porterage and Metage of corn 
imported into or exported out of the port of London, 
and a custom to make By Laws, could lawfully make 
a By Law that the Corn-porters should be a Company 
to work at a settled rate, and that none but free 
porters, of whom 400 were appointed, should inter- 
meddle in porterage of com within the bounds of the 
port, under a penalty of 20«., except in time of danger 
or urgent necessity, or in the case of Bona Periiura. 
The Court of King's Bench ruled that this was a 
useful regulation, and one which could be made to 
have efiect upon strangers. The case Cuddon v. 
Eastwick was distinguished, because there the By 
Law was directed against the merchant ; here it was 
against the Porter. 

These two cases illustrate the rule as to the 
obligation upon members and strangers well, but the 
latter shows how the rule regarding strangers could 
be easilv evaded. 

I shall have occasion to consider this subject here- 
after in a subsequent chapter, but it may be well that 
I should here notice the case of 
Operation of The Butchers' Company v. Morey^ 1 H. Black, 370. 
by a^mpany ^^ appoared that the Butchers' Company, composed 
on Strangers to of the freemen of the Butchers* Company within the 
the Company. City of London, and every other person using the 
trade of a Butcher within the liberties of the City 
and suburbs, and within two miles of the City, were 
incorporated by a Charter of King George II. with 
power to make By Laws for the good order and 
government of themselves, and of all other persons 
exercising the art of a Butcher, or exposing flesh 
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for sale within the said City, and declaring how such 
persons should demean themselves within the said 
City and the suburbs, and within two miles thereof. 
They made a By Law that no person within the said 
City or suburbs, or within two miles thereof, should 
sell any flesh on Sunday, and imposed a penalty 
of 208. for a first o£fence. In an action against a 
stranger to the Company, who sold within the spe- 
cified distance, the Court of Common Pleas held 
that this was a valid By Law, and binding on the 
Defendant. The Chief Justice held that the De- 
fendant was not altogether a stranger, he belonged 
to the trade of the Butchers, and that the By Law 
was a good regulation of that trade ; that though it 
was a restraint, it was a good restraint ; and that if 
it was not competent for the Company to bind such 
a person as the Defendant, the beneficial purpose of 
the Charter would be defeated, and the only persons 
injured by the restraint would be the members them- 
selves, who would be prevented from selling on Sun- 
day, while every one not a member would be at 
liberty to do so. He admitted that the Company 
could not make a By Law to affect the buyers of the 
meat on the Sunday. 

It is not easy to acquiesce in the grounds of this 
judgment so far as it justifies the decision by refer- 
ence to the disadvantages which the By Law would 
work to the members if strangers were not bound 
by it. Such a consideration ought not to have had 
anv weight in determining the question as to the 
liability of strangers. 



It is obvious that, in considering this point, ad- By Uw to 
mission will readily be given to tne argument re- ^P^fate beyond 
ported in the case of the Trinity House Cbrpora- ^^"*^*^**®°' 
tion V. Crispin, Sir T. Jones, 145, where it is said : 
''All Laws made by Corporations have their obliga- 
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tion by consent of the parties, or, as it were, by con- 
sent. But this cannot be as to places out oi their 
jurisdiction." 

No Corporation can make a By Law to take effect 
upon persons who are out of their jurisdiction, and 
are not members of the Corporation. 

Neither can any By Law be valid which would 
restrain the action of members of the Corporation 
when out of the jurisdiction of the body. 

Thus the Company of Homers in the City of 
London made a By Law that two persons should buy 
rough Uoms for the use of the Company, and that 
no member of the Company should buy rough horn 
within twenty-four miles of London under a penalty. 
Several objections were taken; but the one which 
was fatal was that the Company had no jurisdiction 
out of the City, and therefore could not make one 
to bind at the distance of twenty-four miles. — Com- 
pany of Homers v. Barlow^ 3 Mod. 159. 



By Uw for At the same time it ([lUst be noticed that the 

Wstrict* * Legislature have authorized the making of a By Law 

to operate in only a part of the district. An instance 

of this occurs in The Salmon Fishery Act, 36 & 37 

Vict. cap. 71, sect. 40. 

And under the Public Health Act, 1875, 38 & 39 
Vict. cap. 55, sect. 276, the Local Government Board 
can confer upon a Kural Sanitary Authority the 
power of an Urban Authority to make By Laws in 
any part of the Union. 
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CHAPTER III. 



HOW THE BY LAW IS TO BE MADE. 



I now come to consider how the By Law is to be Making of 
made ^^ ^^^ 

In regard to authorities which derive their power powers. 
by impfication, it is necessary to refer to the general 
provisions which govern all their acts. 

It will be found that wliatever general rules exist 
to regulate their ordinary proceedings, the same 
must be followed in regard to the making of By 
Laws. 

Thus the governing body, whatever it be, must 
meet in a legally convened meeting ; due notice 
of the proposed By Law must be given ; it must be 
submitted to the meeting for deliberation ; it must 
be freely discussed and finally adopted by the meet- 
ing, either unanimously or by a majority of the 
members, ascertained according to the practice of 
the body in other matters. 

In Faulkner v. ElffSTy 4 B. & C. 458, Littledale, J., Previous 
said : " Corporators have a right to make reasonable d«li'>«ration. 
By Laws even to restrict the number of electors, but 
that must be done at a Corporate meeting convened 
for the purpose, of which reasonable notice must be 
given. I will not say whether the parishioners had 
a right in this case, if they had given due notice of 
their intention, to make it a rule that no person who 
had not paid the church rate should have a right to 
vote. I am clearly of opinion that they had no 
right to do it on the spur of the occasion." 

But though the whole governing body is to make 
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the By Law, this power may be delegated to a select 

part by the act of the Corporation itself. 

The laws Thus, in Bex V. Mayor of Carlisle, 1 Stra. 386, 

may be made Eyre, J., says : " A power of making By Laws is 

GoverDing ' ^ incident to every Corporation, but yet in many they 

Body. are made by a select number." 

Great care, however, is required in making such 
delegation. 

Lord Mansfield, C.J., in B. v. Spencer, 3 Burr. 
1837, observed: "that where the power of making 
By Laws is in the body at large, they may delegate 
their rights to a select body who become the repre- 
sentative of the whole communitv :" and where the 
power is given to a select body, such as the Mayor, 
Aldermen, and Common Councilmen of a Cor- 
poration, to make By Laws for the whole Corpora- 
tion, the By Laws so made shall be considered, and 
may be described, as made by the whole Corporation. 
— Ureen v. Mayor of Durham, 1 Burr. 130; 1 Ken. 
512. 

But it must be remarked that the assent of a part 
of a Corporate body to a By Law which excludes 
such part from any of its chartered rights will be of 
no avail where that part was not lawfully entitled 
to join in making the By Law. — B, v. Bead, 4 Burr. 
252L 

Again : a By Law made by the common assent of 
a Corporation may be valid to bind all the members, 
but if made by a part of the Corporation to exclude 
the others without their consent it is not good. 
B. y. Cufbush, 4 Burr. 2208. 

I have stated that the By Law must be made by 
the majority of the members. 
To be made This point was considered at very great length in 
jority* ™*" *^® celebrated Church Rate case above cited, where 
the contention was whether the making of the 
assessment was or was not the making of a By Law. 
If it were the latter the question was settled, because 
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in Gosling v. Veley, 19 L. J. R. (Q. B.) 137, Parke, B., 
says, '^ the making of a By Law is a legislative 
function, and that only is law which the actual ma- 
jority makes such, and the minority cannot make 
the law." Rolfe, B., and Alderson, fe., in the same 
case expressed opinions to the same effect. 

If it were not a By Law, it was an act of a different 
kind involving other considerations. Ultimately it 
was decided to be an act requiring the consent of the 
majority, whether it was a By Law or not. 

But the assent of the majority when duly ascer- 
tained to the By Law binds the minority although 
they dissent, as was laid down hy Lord Coke — ^in 
his argument in DavenarU v. Hurdts^ Mo. 584 — where 
he appears to be referring to the implied authority 
of Corporate bodies. 

This is the rule which provides generally, if not 
universally. 

The law is made by the declaration of the body, Miut be 
but it is of course necessary that it should be ex- recorded in 
pressed in writing, and that this writing should be ^" *°^' 
solemnly made and placed in such a depository as 
will secure its preservation. Hence some duly ap- 
pointed oflScer receives the writing, and preserves it 
either by entering it on the minutes of tne proceed- 
ings of the body or by recording it in some other 
manner. 



Where the power to make By Laws is granted by By Laws by 
Charter, that Charter for the most part prescribes ^'**'^«'- 
how the body created by it are to act ; and the mode 
of making, preserving, or recording their By Laws 
will be governed accordingly. 

But in this case also the By Law must be evi- 
denced by a writing preserved in the records of the 
chartered body. 
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How matie Where indeed the power is granted by Statute 
uuJer statutes, there is generally a provision which prescribes the 
mode of making the By Law. 

Thus the 5 & 6 W. 4, cap. 76, sect. 90, enabling the 
Town Council of a borougn to make By Laws, enacts 
that "no such By Law shall be made unless at least 
two-thirds of the whole number of the Council shall 
be present," but no particular formality is prescribed. 

This is not quite the case in other Statutes. 

The Markets and Fairs Clauses Act, 10 & 11 Vict, 
cap. 14, sect. 42, provides that the By Laws made 
under it " shall be reduced to writing under the com- 
mon seal of the undertakers, if they be a body corpo- 
rate, or the hands and seals of two of the undertakers, 
if they be not a body corporate." A similar provision 
is contained in the Companies Clauses Act, 8 & 9 
Vict. cap. 16, sect. 124; in the Bailway Clauses 
Act, 8 & 9 Vict. cap. 20, sect. 109 ; in the Commis- 
sioners Clauses Act, 10 & 11 Vict. cap. 16, sect. 96; 
in the Piers, Harbours, and Docks Clauses Act, 
10 & 11 Vict cap. 27, sect. 83 ; in the Towns Im- 
provement Clauses Act, 10 & 11 Vict. cap. 34, 
sect. 200 ; and the Town Police Clauses Act, 10 & 11 
Vict. cap. 89, sect. 71, incorporates the provision 
from the 10 & 11 Vict. cap. 34, sect. 200. 

As regards the By Laws relating to Bailways, in 
the 8 & 9 Vict. cap. 20, sect. 709, it is enacted that 
they shall be made subject to the provisions in the 
•^ & 4 Vict. cap. 97. These provisions, however, do not 
apply to the making of the laws, but to their confir- 
mation, as will be shown hereafter. 

So it was enacted in the 11 & 12 Vict. cap. 63, 
sect. 115, "that all By Laws made by the Local 
Board of Health under and for the purposes of this 
Act shall be in writing under their seal, and the 
signature of any five or more of their number (or in 
the case of a corporate district) under the common 
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eeal." But tlie recent Public Health Act, 38 & 39 
Vict. cap. 55, which abolished the distinction be- 
tween corporate and non-corporate districts, enacts 
in sect. 182 that, "all the By Laws made by a Local 
Authority under and for the purposes of that Act 
shall be under their common seal." 

The term Local Authority here includes every 
Urban and Bural Authority, so that the By Laws 
made even by a Town Council in reference to any 

Eurpose or object of the Public Health Act must 
e under seal, and consequently in writing. The 
signature of five members, which was required to By 
Laws made prior to this Act, is now dispensed with. 
Of course this formality is required in respect of 
By Laws made before the Act of 1875. 



These Statutes do not give any directions as to 
the steps to be taken by the bodies referred to in 
framing, and preparing, and passing the By Laws. 

The obvious and probably the customary mode is 
for the General Board to appoint a committee of 
their body to prepare the code of laws where it con- 
sists of seyeral laws or series of laws, and when the 
committee shall have framed the code they report 
the same to the General Board, who adopt it or 
modify it according to the views of the majority of 
the members present. 

When the By Law is to be confirmed by the 
Local Government Board they have, by memorandum 
dated November 11, 1873, advised in reference to 
the making of the By Law as follows : — 

•* By Laws and Eegulations which require the con- Regulations 
firmation of the Local Government Board should, °ep^„^nt^ 
before they are finally approved of by the Local Board. 
Authority, be submitted to the Board in writing^ 
and not in print, upon foolscap paper, with a margin 
of one-third on each folio. The draft thus forwarded 
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for the perusal and observations of the Board should 
be written on one side only, and signed by the Clerk 
to the authority. 

" The notice of intention to apply for confirmation 
should be postponed till after the draft has been 
examined by the Board, and the copy of proposed 
By Laws for the inspection of the ratepayers should 
not be deposited at the office of the authority until the 
draft has been examined and returned by the Board. 

'* When the draft ha^ been thus examined and 
returned, and the By Laws have been published as 
required by the Statute applicable thereto, they 
should, together with the draft so returned, be 
forwarded, sealed, and where necessary, signed " (but 
now this is unnecessary, as noticed above), " to the 
Local Government Board for confirmation. The 
Board should at the same time be furnished with a 
copy of the newspaper containing the advertisement 
of the intention of the authority to apply for con- 
firmation of the By Laws." 

It will be noticed that this memorandum refers to 
the deposit of the By Law, and applies to cases where 
confirmation or approval of the fey Law is required ; 
and as that deposit is a preliminary to the confirma- 
tion, I shall notice it at length under that head. 

I have also set out there the recommendations of 
the Education Department and the Board of Trade 
on this head. 



Other su- Beferring to other Statutory provisions, I have to 
lu^n^ P"*" observe that in the case of the Literary and Scientific 
Institutions the Statute applicable to them (17 & 18 
Vict. cap. 112, sect. 24) provides that " the governing 
body, if not otherwise legally empowered to do so, 
may at a meeting specially convened according to 
the regulations of the institution, make By Laws" for 
the purpose therein mentioned. 



visions. 
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Here there is no provision as to the writing in 
which the By Laws are to be recorded. 

As regards Joint Stock Companies, the 7 & 8 Vict, 
cap. llOy sect. 47, enacted that all By Laws made 
by any Joint Stock Company completely registered 
under that Act, in pursuance of tne power therein 
before given, must be reduced into writmg, and must 
have affixed thereto the common seal of the Com- 
pany ; and that such By Laws must be registered at 
the office for registering Joint Stock Companies, and 
until they are so registered they shall not be of any 
force. But this Act was repealed by 25 & 26 Vict 
cap. 89, which, however, requires the Articles of As- 
sociation to be registered, and provides for the mode 
of altering regulations by resolutions to be afterwards 
registered. 

The By Law to be made by the College of Surgeons 
under 38 & 39 Vict. cap. 43, sect. 1, is to be made 
under the common seal of the College. 

And that by the University of London, under 
36 & 37 Vict. cap. 56, sect. 1, is also to be under 
the common seal of the University. 

In neither Statute is there any reference to the 
writing. 

The Salmon Fishery Act, 36 & 37 Vict. cap. 71, 
sect. 39, requires the By Laws to be made by the 
Board of Conservators to be reduced to writing, and 
sealed with the common seal of the Board ; but it 
provides that no By Law shall be made unless notice 
of an intention to propose the same shall have been 
^ven in the notice convening the meeting of the 
Uonservators at which it is intended to propose such 
By Law, which notice shall be issued one fortnight 
at least before the date of such meeting. 

The Alkali Act 1853 (26 & 27 Vict. cap. 124), and special Rules 
The Mines Begulations Act (35 & 36 Vict. caps. 76, under Alkali 
77), which require special rules to be made by owners mI^s*"^ *° 
of such works and mines, do not prescribe any precise 

o 
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mode in which they are to be made. It is obvious, 
however, that they must be reduced into writing, and 
si^ed by the owners of the works ; though as regards 
mines, as the owner, agent, or manager, may frame 
the same, it is presumed that either person may 
sign them. 

The special rules in the case of the mines when 
edahlished {ue. confirmed) shall be signed by the 
inspector of the district. 



By Uws by I may here remark that where regulations are to 
distinct autho- j)0 made bv separate authorities in reference to the 

Titles relating l-'xax t_*a* t_ai 

to same sub- sanie subjcct matter, no objection can be taken to 

ject. the codes framed by these authorities separately, but 

published together, and having the tal)le containing 

them signed and sealed by the respective authorities. 

—BaUey v. WiUiamscm, L. K. 8 Q. B. 118. 



By Laws Now as to the making of By Laws which are 

under Custom authorized bv custom. I find but few decisions to 

now made. i . , , . , . •' i j 

elucidate this head. 

So far as the custom requires any formalities to 
be pursued it must be followed. 

Thus in Scarling v. Onett^ Mo. 75, where in a 
manor a custom authorized the making of a By Law 
by the tenants and other residents and inhabitants 
of a manor, it was held to be insufficient to allege 
that the By Law had been made by the homage 
with the assent of other tenants of the manor. It 
should have been alleged to have been made with the 
assent of all the tenants, or of the greater part of them. 

But where it was alleged that the homage, at a 
Court held before the Steward, made a By Law, the 
allegation was sufficient after verdict, as it must be 
understood that the Court was held before the suitors, 
— Lambert v. ThcmUony 1 L. Baym. 91. 
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In the making of By Laws by the authority 
of cnstom, the requisites of that custom must be 
strictly observed ; so that if it enables the majority to 
bind the minority, such effect will be given to the 
By Law, whereas if the custom do not warrant this 
no such effect will be given, 5 Co. R. 63. 

In The Chamherlain of London's Case, 3 Leon. 264, 
a distinction appears to have been taken, that where 
the By Law was to bind the inheritance all must 
assent, where to bind the goods the assent of the 
majority is sufficient. 

The custom upon this point must itself be free 
from objection, otnerwise the By Law, though made 
in conformity with it, cannot be supported. Accord- 
ingly it appears from Wells v. (MtereUy 3 Lev. 48, 
that a custom in a manor for the Steward with the 
consent of the homage to make By Laws is not ^od. 
The By Laws should be made by the homage mem- 
selves. 



But the application of custom to the making of 
By Laws has been most frequently discussed in 
reference to the obligation of By Laws upon strangers, 
and I refer to the remarks already made upon this 
part of the subject in the previous chapter. 



In regard to the mode of framing By Laws I wish Observations 
to remark that, though they are treated with much framing^f By 
leniency by the Courts, and no technical accuracy or Laws, 
strictness is required, it is nevertheless advisable 
that the general rules which govern the framing of 
Statutes should be attended to. 

It is proper that the By Law should show the 
authority under which it is made, and the general 
purport and object of the enactment. 

In many old By Laws which I have seen there has Preamble. 

G 2 
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Rubric. 



Penalty. 



been a very long preamble which set forth in Ml 
the authority under which the By Law was made, 
and the purpose for which it was made. 

This preamble, though not absolutely necessary, 
tends to guide in the construction of the law. 

The modem By Laws made under the Sanitary 
Acts, therefore, show this in a short manner byf pre- 
fixing a heading, or rubric, to the respective series. 

This is an abbreviation of the formal preamble, 
and will generally effect the object of that part of 
the enactment. 

I have also to notice that when a By Law is to be 
substituted for an existing By Law, it is desirable 
that the previous law should be distinctly repealed 
or rescinded. By this means ambiguity and confu- 
sion are prevented. 

I have also a remark to make in regard to the 
penalty. 

Every By Law requires a penalty to be affixed to 
its breach. But where there is a series of By Laws 
relating to the same subject, it is not necessary that 
a penalty should be so affixed to each By Law, it will 
suffice if the penalty be set out at the end of the series 
where, as is generally the case, the same penalty is 
assigned to each By Law. Where a higher penalty is 
to be assigned to any one By Law it may be expre^ed 
separately in the general clause, or it may be set out 
specially in the particular law to which it applies. 

It is a common practice to set the penalties out at 
the end of each series of a set of By Laws, but it 
would be practicable and legal to set them out so as 
to apply to the whole of the several sets. 

where the Legislature has required that the By 
Law shall be framed so that the penalties may be 
mitigated, care must be taken in framing the By 
Laws that this power is strictly reserved. 

I think this is best effected by a specific proviso 
appended to the penal clause* 
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OP THE PROPERTIES OP BY LAWS. 



I NOW enter upon the mo8t important branch of this Properties 
subject. It is that which I have proposed to term o^% ^^»- 
the Properties of By Laws. This is not altogether 
a satisfactory term to be used, but I know of no one 
better. 

As a By Law is a law made by an inferior 
authority^ it must not only contain all the properties 
of a public law, but is subject to certain qualifi- 
cations arising out of the subordination of the 
authority that makes it. 

Hence, in the fird place, it wiU be seen that these 
propositions are established : — 

1. A By Law must be consistent withy and not re* Propositions 
pugnant to, the general Icm. established. 

2. It must provide something in (Addition to the 
general Ioav, and, therefore, must not simply re- 
enact it. 

3. It must not make a provision in respect of 
a matter already provided for other than what the 
general la/w has prescribed. 

But, in the second place, it is necessary to advert 
to the general requisites of a public law, and thus it 
is found that : — 

4. A By Law must be certain in its enactment, 
i,e. free from ambiguity, and must afford complete 
direction to those who are to obey it. 

5. It must be general in its application. 

6. It must be as it is expressed in the usual 
authorities, and by the Courts in their numerous 
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decisions, reasoncMe, This term, as it will be seen 
hereafter, inyolves a great deal of consideration. 

7. It must be positive in its terms, and directed to 
prohibit or enjoin an act by the persons upon whom 
it is to operate. 

8. It must contain a proper sanction by prescrib- 
ing a definite penalty for the breach of it. 

9. Lastly : the law must not be made in respect of 
a matter not within the authority of the body enact- 
ing it^ nor to operate upon persons or in a district 
not subject to their control. In technical terms, it 
must not be uUra vires. 

It is, however, to be carefully noticed that all 
that is here discussed relates only to the legal 
aspect of the By Law. The policy or expediency, 
the usefulness or futility, the applicability, tiie 
urgency or necessity for the By Law are subjects for 
the consideration of the confirming authority, where 
there is one, but do not raise questions of law ; though 
they may sometimes assist in the consideration of tne 
question of the reasonableness of the By Law, or its 
excess of authority. 

As to di»- I shall be led to remark specially as to the power 

pensing power, of the authority to reserve to itself a dispensing 

right in special or individual cases, and, farther, as 

to the consequences of one invalid By Law out of a 

series. 

Before I proceed to deal with my subject in the 

order above prescribed, I think it right to make the 

following remarks :— 

Qualities as In the report of the case termed The City of Lon* 

J«*cn|^ ^y don's Case, m 8 Co. Rep. p. 251, and in 2 Brownl. 

ix>rd Coke. 284, it is laid down that a By Law should have, 

according to Lord Coke, five qualities, which are 

thus expressed by the latter reporter : — 
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1. It should be eongrv/wnhy that is, the penalty for 
the breach should be apt and appropriate, as oy a 
penalty instead of imprisonment. 

2. It should be honm fidei consonum. The ex- 
planation given is that the object of the By Law 
should be to prevent mala fides, namely, secret trad- 
ing, or other deceitful practice, 

3. It should be rationi consonum or eonseifdaneum. 
That is, the By Law should be reasonable. 

No explanation is given in the report as to this 
quality. 

4. It should provide a remedy for the general 
benefit of the citizens and others frequenting the 
place where it is made. 

5. It should be for the benefit of the King and 
the general public. 

The arguments by which the By Law in ques- 
tion was supported under these heads would not be 
readily received at this time, but that these several 
qualities should exist cannot be denied. 

Comyn, in his Digest, By Law (B 1.), referring to 
the report in Coke, says every By Law must be legi 
fdei rationi consona^ but all these words are not 
found in that report. 



I now, however, proceed to consider this subject i. By Law 
under the several heads which I have above set forth, "^^^^j'^j"" 

The first rule is that a By Law must be consistent the General 
with and not repugnant to the general law. Law. 

Accordingly, it is stated as a proposition, in 5 Co. 
63, that all By Laws made for the true and due 
execution of the laws and statutes of the realm, or 
for the well government and order of the body 
corporate are to be allowed, while such as are 
contrary or repugnant to those laws and statutes are 
void. 

It is obvious that no State can allow any limited 
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authority within it to make a By Law which should 
contravene, directly or indirectly, that which is 
established as the general law, either in reference to 
the conduct of individuals or the pob'cy of the 
Government. 

It is not, therefore, surprising to find this nega- 
tive proposition set forth in text writers and in the 
dicta of (Judges. But it is somewhat singular to find 
the great care which the Legislature has taken in 
this respect. 

Most of the Statutes which in modern times have 
given power to bodies to make By Laws contain 
express saving of what, however, seems to be an un- 
necessary precaution. 

Thus, the Public Health Act, 11 & 12 Vict, 
cap. 63, sect. 115, after enabling Local Boards to 
make By Laws, contained a proviso which is re- 
peated in the 38 & 39 Vict. cap. 55, sect. 182, in the 
following terms : ** Provided that no By Law made 
under this Act shall be of any efi*ect if repugnant to 
the laws of England or the provisions of this Act.'* 

A similar proviso is contained in the Bailways 
Regulation Act, 8 & 9 Vict. cap. 20, sect. 109 ; in 
the Markets and Fairs Act, 10 & 11 Vict. cap. 14, 
sect. 42; in the Companies Clauses Act, 8 & 9 
Vict. cap. 16, sect. Iz5; in the Commissioners 
Clauses Act, 10 & 11 Vict. cap. 16, sect 96 ; in the 
Piers and Harbours Clauses Act, 10 & 11 Vict. cap. 
27, sect. 83; in the Towns Improvement Clauses 
Act, 10 & 11 Vict. cap. 34, sect 200 ; and in the 
Tramways Act, 33 & 34 Vict cap. 78, sect 46. 

But in applying this rule, I must observe that — 

Where a Statute prohibits certain specified acts, 
and empowers an authority to make By Laws not 
inconsistent with the general law of the land, a By 
Law prohibiting another act not sanctioned or pro- 
vided for by the statute is not invalid. — Edmonds^ 
App., Watermen's Company^ Eesp., 1 Jar. (N,S.) 727. 
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Lord Campbell, in giving judgment in that case, 
said: — 

*' A By Law cannot be said to be inconsistent with 
the laws of this kingdom merely because it forbids 
the doing of something which might lawfully have 
been done before, or requires something to be done 
which there was no previous obligation to do ; other- 
wise a nominal power of making By Laws would be 
utterly nugatory." 



2. The second rule is that the* By Law must pro- 2. Must pro- 
vide something in addition to the general law, and, ^on to the *' 
therefore, must not re-enact it. General Law. 

In The Q. v. The Saddlers' Company, 3 E. & E. 80, 
in the Court of Exchequer Chamber it is stated, " A 
By Law must necessarily add something to the 
common law, otherwise it would be idle." 

Li many By Laws which I have seen, the framers 
have proposed to prohibit Acts which have been 
already prohibited by Statute, and made subject to 
specific penalty. But such a proceeding is evidently 
a breach of this rule. There is in such cases no 
addition to the law, but only a declaration that the 
framers of the By Law prohibit that which the law 
has already made unlawful. 

At the same time it is necessary to distinguish the 
cases where the By Law, although dealing with a 
matter already prohibited by law, superadds by a 
By Law a penalty to meet the injury caused to the 
body afiected by the offence or default, which is not 
provided for by the general law. 

Thus, a By Law made by a Corporation to enforce 
bv penalty the acceptance of an office by a person 
elected to it, is not vitiated by reason of such person 
bein^ liable to be indicted for his default, because 
the judgment on that indictment would be for the 
benefit of the Crown, whereas the penalty would be 
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for the benefit of the Corporation. — The CUy ofLof^ 
don V. Vandcre^ 1 Salk. 142. 

And in the report of that ease in Lord Etaym. 499, 
and Carth. 483, Holt, C.J., points out that the Cor- 
poration might be in danger of losing their Charter if 
the olBBcer had not been appointed. Henoe the 
Corporation was justified in imposing the penalty by 
the J3y Law. 

In like manner it was held in the Mayor of Exeter 
T. Starts 2 Show. 158, that a fine imposed by the 
Corporation on one of its members for not accepting 
an office, because he refused to take the oath against 
the covenant, was enforceable, although the office 
was in fact void, and he was punishable by law if he 
attempted to hold it It is stated in the report that 
he had disabled himself from holding it. 

But it must be also observed that 

In the great case of Harrison v. Bva/ns^ 6 Bro. P. 
C. 181, it was decided by the House of Lords that a 
By Law of the Corporation of London, whereby any 
member of the Corporation, who, being elected to 
the office of Sheriff, should refuse to take upon him- 
self the execution of its duties, should forfeit a cer- 
tain sum of money, could not be enforced against a 
Dissenter, who, not having taken the sacrament 
within one year next before his election, was rendered 
ineligible to a corporate office by the 13 Ch. 2, cap. 4. 

As a converse proposition to that which has thus 
been considered, it must be noticed that the By Law 
cannot dispense with or supersede the common law 
remedy. 

In A. V. Bowers, 1 B. & C. 586, the defendant, in 
a return to a mandamus re<}uiring him to take upon 
himself the office of Councillor, stated that by a By 
Law persons so refusing were subject to a certain 
fine, and that he had paid it. It was held that this 
return was insufficient, as it did not show that the 
fine was an exemption from the service; whereas it 
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is an offence at common law to refuse to execute an 
office when duly elected. 

As a farther illustration of this rule^ it is well to 
refer to the case of Bosworih v. Hearne, Andr. 91. 

The Statute 15 Oh. 2, cap. 11, enacted that Brewers 
should not deliver beer in any city before notice 
given to an officer of Excise, and then only between 
the hours of three in the morning and nine in the 
evening. It was held in this case that this Statute did 
not prevent the Corporation of London from making a 
By Law to prohibit the delivery of beer in the City of 
London from Michaelmas Day to Lady Day after one 
o^doch in the afternoon, or from Michaelmas Day to 
Lady Day after ehoen o'clock in the morning. This 
By Law did not contradict the Statute which was 
made for a different purpose, and the time left 
thereby to the brewers remained open to the same 
regulations as existed before. 



3. The third rule is that the By Law must not 3- ^ot pro- 
make a providon in respect of a matter already ^jJ: ~r""« 
provided for by law, other than what the general what the 
law has prescribed. General Uw 

This is illustrated by the case of The Caider and ^^ P'^^^^"^* 
HMU Navigation Company v. PHlinff, 14 M. & W. 
76. 

There the Company had power, under a Local Act, 
to make By Laws for the good government of the 
Company, and for the good and orderly using of the 
navigation, and also for the well governing of the 
bargemen, watermen, and boatmen who shoifld carry 
any goods, wares, or merchandise upon any part of 
the navigation. 

The Company made a By Law to close the navi- 
gation on Sunday, and imposed a penalty of 5L for 
a breach. 

It was held that this By Law was illegal. Alder- 
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son, B.y in his judgment said that '' the rules which the 
Company were empowered to make had nothing to 
do with the regulation of moral or religious conduct, 
which are left to the general law of the land and to 
the laws of God." And again, "the Compemy are to 
regulate the manner of carrying goods on their canal, 
but as to the moral and religious conduct of those 
who carry them, that is a matter not left to them." 

Bolfp, B., arguing upon the general Statute, 29 
Ch. 2, cap. 7, said that, " supposing it was repealed, 
and that it is in general lawful to use barges on a 
Sunday, it was monstrous for the Company to pro- 
hibit, pro saluie animarum, of the Queen's subjects 
what tne law allows : and if it were not repealed, the 
Legislature had imposed a fine of 5a., and the Com- 

Emy had no authority to impose a penalty of 52." 
e further stated : " The Legislature says you may 
make By Laws for the good and orderly navigation 
of the canal, and for the government of the boat- 
men and bargemen connected with it," that is to 
say, " in order that the navigation may be used with 
the utmost degree of convenience to every one." 

In the course of the argument, Boife, B., said : 
'' Suppose a By Law were to impose a penalty for 
an assault, would not that be bad ? " and the counsel 
who was arguing answered in the aflSrmative. 

In By Laws framed under the Fairs 8md Markets 
Act, and under the Recreation Grounds Act, it was 
a practice to prohibit assaults upon the officers of 
the market or the grounds, and to subject the 
offenders to penalties. But such By Laws violated 
the rule above expressed* 

The recent Act, 38 & 39 Vict. cap. 55, in sect. 164, 
noticed in p. 41 above, makes some provision as to 
this point m Kecreation Grounds. 

So where the authority prohibit unlawful destruc- 
tion of propertv, or drunkenness in persons whose 
conduct is to be regulated by the By Law. Here 
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the makers of the By Law appear to supersede the 
Legislature of the country, which has already pro- 
vided a remedy for such offences. 



4. The fourth rule is that a By Law must be 4. Miut be 
certain in its enactment, t,e. it miist be free from c«"^>^- 
ambiguity, and afford complete direction to those 
who are to obey it. 

This appears to be a very clear proposition. It is 
the generd element of all law that it should be so 
certain that there can be no doubt as to how the 
person bound by it is to act under it ; though the 
imperfect use oi language often defeats the purpose 
of the legislator. 

But it is a common complaint as regards By Laws, Free from 
that they are not certain, nor definite. It is con- *°^^*#fi*?;g 
stantly found in By Laws framed under the Sanitary ^ 
Laws that the autnority framing them make requi- 
sitions as to the execution of works by referring 
almost everything to their own subsequent direction 
and approval. 

Thus, a builder instead of being informed by the By 
Law how he is to erect his buildings, or what materials 
he is to use, is required to form his plans, place his 
building, and use his materials, not according to precise 
and definite rules, but according to the direction or to 
the satisfaction of the authority or their surveyor. 

Without adverting to any other objection to such 
By Laws, I conceive that they are defective as being 
uncertain. 

There is, indeed, a case requiring to be noticed on 
this point, which at first sight appears to be adverse 
to some extent to this remark. 

In the case of The K. v. Mayor of Durham, 1 Ken. 
526, reported in 1 Burr. 127 as Oreen v. Mayor of 
Durhamj it was held by Lord Mansfield, C.J., that 
if a Corporate body make a By Law providing 
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that a matter shall be made subject to their ap- 
proval at a meetinp', no objection can be made on 
the ground that they may not hold a meeting, or 
that they may withhold approval arbitrarily. As 
regards the first objection, a meeting could bie com- 
pelled by mandamus; and as regards the second, 
the G.J. said, that where approbation is the conse- 
sequence of right, if it be corruptly refused a 
mandamus will lie. The writ would suggest the 
qualification, and command the Mayor himself to 
approve and admit. 

The matter under discussion was the admission of 
a freeman to his freedom, and did not involve any 
question as to the line of conduct to be pursued by 
him, or as to any act which he was to do. Hence 
the objection of uncertainty was not raised. 

In The Siaiioners' Company v. ScUidyumfj Comb. 
222, a Livery Company made a By Law that if a 
member elected on to the livery should refuse to 
accept it without reasonable excuse, to be approved 
of by the assistants of the Company, he should forfeit 
402. The Court of Queen's Bench held this to be 
bad, because the Compsmy could not make themselves 
judges of the reasonableness of the excuse. 

So in the case of The Taylors oflpsivieh, Godb. 233, 
where a Company made a By Law prohibiting a 
person from trading who had not served an appren- 
ticeship to their approval ; it was objected that the 
Company reserved the proof to themselves of the 
apprenticeship, and so it was said they made them- 
selves judges in their own cause, and that there was 
no means of compelling the corporation to accept 
the proof, any wilful refusal to accept of the same 
only supplying a remedy for action. This was held 
to be a valid objection. 

If in any case the approval of the authority be 
required to be given, and the same is withheld, not 
in the exercise of any discretionary power, but by 
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reason of the interpretatioii which the authority may 
have placed upon the law under which they act, it 
is probable that their action may be scrutinised and 
controlled by a Court of law to which application 
may be made for the process of mcmdamus. See 
the observation of Martin, B., in Pearson v. HuU Local 
Board of Health, 3 H. & C. 941. 

But it would be very difficult in these days to raise 
an issue in mandamua as to the motive influencing 
a Local Body in the exercise of their discretionary 
power. 



In farther illustration of this property of certainty, iiiastratioxu 
I desire to cite the following cases : — of certainty 

A Court Leet under a custom made a By Law uinty"^^^" 
regulating the time when sheep should be placed on 
a common, under a penalty of 20s. for every sheep 
which should be depastured thereon contrary to 
that By Law and aU former By Loavs. In replevin 
for distraining sheep, the defendant justified under 
this By Law, and the Court of Common Pleas ex- 
pressed their doubts whether the defence could be 
sustained, as there was nothing to show what the 
former By Laws were. Hence the By Law was un- 
certain. — Oerrish v. Rodman, 3 Wils. 155. 

In The Innhdders' Company, 1 Wils. 28U an 
action was brought on a By Law, that every brother 
of the Company of Innholders should pay 2s. a-year, 
quarterly, to be applied to particular purposes for 
the benefit of the Company, under a penalty of Ss. per 
annum. This was so far valid that the action was 
sustained against an objection that no dates were 
assigned for the quarterly payments. 

A Company made a By Law that their Clerk 
should draw and enrol Indentures of apprenticeship. 
They afterwards made another By Law that 158. 
should be paid for each pair of Indentures^ of which 
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the Master, Wardens and Mr, B. should setUe how 
much the Clerk should ha/ve and the rest to be paid for 
the use of the Company. In a particular case 35. 6(2. 
was paid to the Clerk, and 28. 6d. was tendered to 
the Master for enrolling, but he demanded 2s, 6d. 
for enrolling, and 9a. for the use of the Company. 

The Court of King's Bench held this By Law was 
bad, first as contrary to the Statute, 22 Hen. 8, cap. 5, 
which limited the fee on enrolment to 2s, 6d,; secondly, 
because the By Law was uncertain in not determin- 
ing what was to be paid to the Clerk. This was to 
be settled by arbitration, and no award had been 
made. — Nevesby v. Wdfsler, 1 Ken. 243 ; 8. C. by the 
name of Leathby v. Webster, Say. 25L 
Certainty. In Eoffleton V. The East India Company, 3 B. & P. 
55, the Court of Common Pleas held that in sales by 
auction of their goods the East India Company had 
a right to make reasonable regulations, but that it 
was always a question whether their regulations 
were reasonable or not. The Company were not at 
liberty to direct that any individual should be for 
ever excluded from the sales merely if they thought 
fit so to direct. They might annex such conditions 
to their sales as were consistent with the obligation 
they were under to make their public sales indif- 
ferent, and open to all bidders. Whatever regula- 
tions they made must be regulations not depending 
upon their sole will and pleasure, nor to be enforced 
or relaxed by that rule only ; for if sucli regulations 
were allowed, they would thereby be enabled to 
make that which was required to be a public sale, 
something totally different. 

The substantial default in such regulations would 
be the want of Certainty. 

On the other hand — 

A Loccd Board made a By Law — That the several 
places in the district where painted Boards shall 
from time to time be placed to distinguish them as 
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stands, shall be the stands for such number of car- 
riages as shall be mentioned on such boards, and no 
driver of any carriage shall place the same on any 
other of such stanos, or shall ply for hire in any of 
the streets within the district at or on one of such 
stands under a penalty of 40a. 

It was held that this By Law was valid, and not 
open to objection on the ground of uncertainty, as not 
specifying the exact localities where the stands were 
to be. — The Blackpool Local Board of Health v. 
Bennetty 4 H. & C. 127. 

The Court were of opinion that it was quite proper 
that the Local Board should reserve to themselves 
the power of altering the stands from time to time 
without a fresh By Law. 



As the By Law must be certain in all respects, it Ceruiaty as 
must be so in regard to the penalty. That mu st be *® Pe«»aity- 
a sum certain. In Kyd. on Oorpor. vol. ii. p. 156, it 
stated that ** this (the penalty) must not be left to 
the arbitrary assessment of the makers of the law ac- 
cording to the circumstances, even though the utmost 
extent of the sum be limited." This passage was 
cited with approbation by Lush, J., in the recent case 
otHaU V. Ntxan, 32 L. T. 92; L. R. 10 Q. B. 152; 
44 L. J. (M. 0.) 51. The note of Sir Ch. Bawlinson, 
on sect. 90 of the 5 & 6 Will. 4, cap. 76, in the 5th 
Edition of his Edition of that Act, should also be 
referred to ; and the report of the case of Wood v. 
Searly in Brirlg. 139. 

If an action be brought upon a By Law where the 
penalty is left uncertain, there would be no means of 
obtaining a judgment^ because neither the Court nor 
the jury could settle what should be the amount. 

If, indeed, the By Law empower any other body 
to fix the amount, having prescribed the maximum, 
the objection is removed. 

H 
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A By Law made by a Chartered Company pro- 
vided that the offender should forfeit ana pay to 
the master and wardens for the time being for 
every stich default the sum of 51., or less, at the 
discretion aud pleasure of the master and wardens, 
so it be not less than 408., and this was held to 
he not bad for uncertainty. — Piper v. GhappeU, 14 
M. & W. cap. H24. 

The penalty here was fixed, although power was 
c^^iv^n to an authority to mitigate it within specified 
limits. 
Statutory In many recent Statutes the authority is em- 
provibions. powered to fix a penalty not exceeding a certain 
amount, but it is provided that there shall be a 
power to mitigate it. 

A practice has prevailed to leave the penalty un- 
certain by saying that it shall not exceed a sum 
named wliich is frequently the limit already pre- 
scribed by the Legislature. But I apprehend that 
this is not correct I think that the authority 
should determine what is the amount to be assigned 
as the appropriate penalty for the breach of the By 
Law as a general rule. 

But in obedience to the requirement of the 
Statute, they should make a special proviso that the 
Court before which the penalty may be enforced, 
shall be at liberty to mitigate the penalty to the 
amount which in the particular case may be adequate. 

To fix the penalty by a general maximum is con- 
venient to the authority and saves trouble, but it is 
not what the Legislature intends. It is expected 
that the Local Authority will carefully consider 
each By Law according to its importance and 
gravity, and fix the amount of the penalty accord- 
ingly, leaving the Court afterwards to deal with 
individual cases which come before it where the 
circumstances show that the extreme penalty ought 
not to be enforced. 
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Here the law is certain, but the administration 
of it is regulated according to the merits of the 
offender. 



A Fifth Property of a By Law is that it should 5. By Uw 
be general, obligatory upon all persons equally and "^^^^ ^^^ 
indiscriminately. It must not be made for tne benefit ^rtkuUr!* 
or for the detriment of any particular person. 

Thus, in an old Reporter (Groldsb. p. 79) it is re- 
ported that Peryam, a Judge in the reign of James I., 
laid it down that every By Law ought to be made for 
the common benefit of the inhabitants and not for the 
private commodity of any particular man ; as if a 
By Law be made that none shall put his beasts on 
the common before a day appointed it is good. But 
if a By Law be made that the commoner shall not 
carry hay on the lands of the Lord, or break the 
hedges of J. S., this is not good, because it does not 
respect the common benefit of all. 

Lord Coke, in his argument in The Chamberlain of 
London's Case, 3 Leon. 264, states a similar proposi- 
tion. 

There is, indeed, a short note of a case of Burton 
V. Spencer^ Savile, 74, deciding that a By Law by 
the Court Baron that no commoner should place his 
cattle in his severalties before a parti<*ular day, is 
void. This case is cited by Comyn, Dig. By Law, 
C. 4, as an authority for a rule, in which he states 
that a By Law for the total restraint of one's right 
is void, as if one be debarred the use of the land. 

This objection does not apply to the rule now 
under consideration, which points to the mischief 
likely to arise when the Local Authority would 
exercise its functions in particular or individual 
cases. 

The authority may favour or injure the person 
acted upon, through some improper motive, or 

H 2 



100 OF THE PROPERTIES OF BY LAWS. 

through ignoremoe or inadvertence. And even if 

their action be altogether free from blame^ there is 

risk of evil report or suspicion of partiality. 

Dispensing 1 liavo observod that the authorities who make 

r^Tk! !!!t!l^ By Laws are very prone to reserve to themselves 

to the makers J 'a * \\ r -i a i_ 

of the By Law. powcrs to provide Specially for special cases, to make 
individual exceptions out of the general rules, or to 
dispense with regulations when tney deem it conve- 
nient or proper to do so. 

It is urged that this is necessary, because they 
cannot foresee all the peculiar cases which may 
ariRe, and in which their general law may prove 
harsh or inconvenient. 

To this it may be answered that greater caution 
should be exercised in framing the law so as to ren- 
der it more generally applicable, or so as to ascer- 
tain and set out in the law itself where and what 
exceptions should be made. Moreover^ there is 
generally power to alter By Laws and make new 
rules. If, therefore, it be found that the By Law is 
too extensive, or not suflSciently restrictive, another 
may be made with the necessary modification, accord- 
ing to the course adopted by the Legislature of the 
country in reppect of general laws. 



It has been also considered that this discretionary 
power of dispensation will assist the authority in 
cases where the By Law as expressed is in excess of 
the legal f)ower vested in them. 

But with reference to this remark I wish to refer 
to the case of Waiie v. Garston Local Boards 27 
L. J. (M. C.) 19 ; L. K. 3 Q. B. 5. 

A Local Board made a By Law prohibiting cer- 
tain erections in absolute terms, but added a pro- 
vision that the Local Board at their discretion in 
certain cases might modify the requirement, and 
dispense with the strict compliance with the By 
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Law on such terms as they might deem fit and rea- 
sonable. The By Law liaving been held to be 
untreasonable, the Court held that this dispensing 
power did not remove the objection. The provision 
which left it at the discretion of the ^Board to 
enforce the By Law or not could not render valid 
what was otherwise invalid. 

And, again, in the case of Wortletfy App., Notting- 
ham Local Board, Resp., 21 L. J. (N. S.) 582, a By 
Law prohibited the throwing skins in the market and 
elsewhere without the authority of the superin- 
tendent of the market. The Court of Queen's !Bench 
held that the restriction was unreasonable, and that 
it was not cured by the power of the superintendent 
to authorize in particular cases. 

As many By Laws require confirmation, the power 
of dispensation may be exercised where the con- 
firming authority would have refused approval, 
so that the confirmation would become a mere 
formal act 



The Sixth Property of a By Law is that it shall 6. a By Law 
be reasonahlef i.e. consistent with sound reason and ™°*^^ '*** 
propriety. When this rule is illustrated by the ^^ 
numerons examples supplied by the reported cases, 
it will be seen that it is a remarkable specimen of 
judicial legislation. The Courts of Law have set 
themselves to examine the By Law submitted to 
them, and have determined that what has been 
enacted is that, which they, if legislators, would have 
approved of, or the reverse ; and have accordingly 
therefore concluded that the By Law was a good or 
a bad one, and have declared it to be reasonable or 
unreasonable. 

Li the case of The Framework Knitters' Company 
V. Chreen, 1 Ld. Baym. 113, the Court said that 
members of Corporations are not bound to perform 
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By Laws except they are recuonable, and the reason- 
aoleness of them is examinable by the Judges. 

It may indeed be admitted that this was not an 
absolute assumption of jurisdiction on the part of the 
Courts ; as in very early days the power of making 
By Laws was sometimes granted under the precise 
stipulation that they should be reasonable. 

In Trem. P. C. 368, a By Law by the City of 
London is set out which recites a Charter of 
Edward III., whereby he granted to the City the 
authority to make By Laws in respect of matters 
dependent on their ancient customs, so that they 
sliould be profitable to the King and to the citizens, 
and other persons repairing to the said City, and 
agreeable to reason. 



The cases which have from time to time been 
submitted to the Courts of Law have been so 
numerous as to present classes to which this pro- 
perty, when once conceived, could be generally 
applied, and to afibrd a very considerable branch of 
tins head of my inquiry. 



By Laws re- ^^ reviewing the cases in which this property of 
lating to the reosonohleness nas been the subject of discussion, 
thri^"*^and^ I think I may place in the first class those 
eiection^o" which relate to the constitution of the body enacting 
memben and the By Law, and to the election of its members and 
officers. 

When these several cases have been investigated, 
it will be apparent that there has been a great 
attempt on tne part of the governing body who 
made the By Laws to use their powers in this 
respect so as to consolidate or enlarge their own 
authority and^the Courts of Law have sometimes 
aided and sometimes thwarted this action. 



vffioen. 
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It is obvious that wliere a Corporate Body or any ^^'*^^° ^^^^ 
Association is formed, if there he no provision in the ??lJ^JI! ""^^ 

_,- ', Oil • 11 necessary. 

instrument which constitutes it, the governmg body 
must make By Laws to provide for its own constitu- 
tion, and for the election of its members and of its 
officers. Such By Laws would, in the absence of 
express Charter or any constituent agreement, be 
passed by the consent of the majority. Conse- 
quently it is difficult to see that any question as to 
the reasonableness of any By Law on these points 
could arise. It would liave been a matter of fact 
whether the presumed By Law had been made, and 
when this was established the matter was con- 
cluded. 

But where such Corporation exists by prescriptive 
right, or where it has been created by Charter, or 
where any Association relies upon any instrument 
for its creation, and a power of making By Laws is 
claimed either under the prescription which shrouds 
its origin or under the Charter or instrument by 
which it was created, the By Law which relates to 
the above subject must be reasonable or it will be 
void. 



The cases may be ranged, first, under such as have (j) As toth« 
referred to the qualification of the electors. of electors!*** 

Thus a By Law to alter the qualification of the 
electors of the constituent body is unreasonable and 
void. — JR. V. Spencer, 3 Burr. 1833 ; B. v. Cuibtish, 
4 Burr. 2204. 

Again, where a Corporation required the members 
to be free by reason of certain requisites, a By Law 
enabling strangers to purchase their Freedom was 
held to be void as altering the constitution of the 
body. — R. V. Breton, 4 Burr. 2260. Here the quali- 
fication of the electors was changed. 

In Faulkner v. Elger, 4 B. & C. 449, by a custom in 
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a parish, the parilshioners had a right to elect the 
Perpetual Curate. By a resolution in a meeting of 
the V estry it was decided that the election should be 
by those parishioners who paid Church Bates only, 
and it was held that this resolution was illegal. 

Holroyd, J., in his judgment, said, " I think it was 
not competent to the parishioners to narrow the 
custom by passing a By Law which would have the 
effect of making it depend on the will of particular 
persons whether a person had a right to vote or 
not." 

(2) In regard The sccond class of cases, and they are nu- 
tution ofThe" ^^^^^^ ^^ ^^ thosc which provido for the constitu- 
Heitorai B<^y. tion of the Electoral Body. 

In very early days there arose a case which was 
in some way connected with the Borough of Col- 
chester, but none of the reporters who refer to it, 
as far as I have found, say what the point in discus- 
sion was, nor how it arose. There was, however, a 
conference of Coke, C.J., and other Judges, and it is 
stated to have then laid down according to the report 
in 3 Buls. 71 : 

" That if there be a popular election of the Mayor 
and Aldermen in Corporate towns, and this happen 
to breed a confusion among them, this may be 
altered by their agreement, and by the common con^ 
sent of au, to have their elections made by a fewer 
number ; but not otherwise : but if by their Charter 
they are to be elected by them all, then this is not 
to he altered, but by and with the general assent of 
the whole town : and so by this means to take away 
confusion." 

In 4 Co. 78, The Case of Corporations^ there is a 
report of the same opinion of the Judges in a some- 
what irregular discussion, and Jenkins Cent. p. 273, 
gives the effect of this discussion in similar terms. 

This opinion had a great practical effect in alter- 
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ing the constitation of Municipal Corporations^ as 
by degrees the commonalty to a large extent became 
excluded from the elections. But there was a con- 
siderable number of decisions, and very nice distinc- 
tions were established. 

Accordingly, Lord Hardwieke, C.J., admits in 
tJie K. V. Tomlyn, C. t. H. 316, that wl>ere a Charter 
directs the election to be by the Mayor, jurats, and 
commonalty, the body may make a By Law to vest 
the power of election in any select body. 

But it was held by Lord Mansfield in B. y. Spencer, 
3 Burr. 1833, that an integral part of the electors 
oould not be struck off by a By Law ; and Aston, J., 
in the same case obseryed that the right of election 
could not be transferred to different persons, neither 
could other persons be intermixed with those who 
haye the right of election in them. 

It was accordingly held that the goyeming body 
of the Corporation could not by a By Law preyent 
the commonalty from taking part in the elections 
where the commonalty formed an integral part of 
the Corporation. — B. y. Head, 4 Burr. 2515, which 
ju^ment was confirmed by a decision of the House 
of £:)rds. — Hdblyn and others y. The Kingy 6 Bro. P. C. 
511. There the Charter required the Mayor and com- 
monalty with the Aldermen to elect Burgesses and 
freemen, and a By Law confining the election to the 
Mayor and Aldermen was held to be illegal and 
void. 

In K. y. Holland^ 2 East. 70, Lord Kenyon ex- 
pressed his opinion that where in a Borough there 
was a prescriptiye right in the Corporate body to 
admit honorary freemen of the Corporation, it was 
not competent for the Corporation, to make a By 
Law under which this power would be exercised by 
a part only or by a select body of the Corporation ; 
and in Tucker v. The King^ 4 Bro. P. C. 455, it was 
held that where a Charter granted that the Mayor 
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and Aldermen of a Borough should nominate four out 
of the Burgesses or inhabitants of the Borough from 
whom the Corporate body should choose the Mayor, 
a By Law that the Mayor and Aldermen should 
nominate four persons, then Aldermen, or one or 
more of them, then Aldermen, out of whom the 
Mayor should^be chosen, was held by the House of 
Lords to be void, but it is not clear from the report 
upon what ground. The ground urged against the 
By Law was that it transferred the franchise from 
the Burgesses or inhabitants at large to the 
Aldermen. 

Again, in the case of The K, v. Westwood, 7 Bing. 
84, Alexander, C. B., says, "that a By Law dis- 
placing from its function any part of a Corporation 
is invfldid." 

Notwithstanding these decisions of the Supreme 
Court of Appeal, a different spirit prevailed with 
the Courts at a later period. Doubtless the desire 
to repress the confusion of popular elections, which 
disturbed the Judges in the reign of King James I., 
was renewed in the minds of the Judges who pre- 
sided in our Courts after the revolutions at the close 
of the eighteenth century. 

Accordingly I find it laid down in K. v. AahweU^ 
12 East. 22, that a By Law which restrained the 
right of electing Aldermen in a Borough, pre- 
viously possessea by the body at large, to a select 
body, is not unreasonable. The Court of King's 
Bench considered that it is not to be held to be 
unreasonable, because it is possible that some incon- 
venience might result from it. The inconvenience 
must be probable, and the existence of the By Law, 
for many years unrepealed, led to a fair inference 
that no inconvenience had resulted from it, and 
therefore that it was not unreasonable on this ground. 

This decision was followed by K, v. Bird, 13 East. 
367. There it appeared that a Charter had been 
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granted to the Mayor and Bargesses, and created 
them a Corporation, but contained no provision for 
the election of the Burgesses. It was held that a 
By Law made by the whole body, whereby the power 
of electing Burgesses was delegated to a select body 
of themselves, was good, but so far as it was dele- 
gated to a stranger it was bad. Lord £llenborough 
said that there was nothing unreasonable in this 
By Law to the extent approved of. 

This general proposition was, however, the subject 
of discussion in the great case of The K. v. West^ 
woody which was first argued in the Court of King's 
Bench, then in the Exchequer Chamber, and ulti- 
mately in the House of Lords. It is reported in 
4 B. & C. 781 ; and 7 Bing. 1. The judgments 
pronounced by the Judges were very elaborate, and 
propounded many propositions of municipal law. It 
is enough, however, to state the decision, which was 
this : — that where a Corporation consisted of Mayor, 
BailifEs, Aldermen, and Burgesses (of whom the 
Mayor and Aldermen were chosen out of the Bur- 
gesses, and formed a Common Council, and a Charter 
fave to the Mayor and Burgesses power to elect 
(urgesses), and the Corporation at large made a 
By Law vesting the right to elect Burgesses in the 
Imtyor and Common Council, the By Law was good, 
the Burgesses at large being represented by the 
Common Council. 

The third class of cases refers to ihe Candidates or (3.) As to the 
Members, namely, as to their qualification or eligi- ei^^bnuy of ^' 

bility. Members and 

Now the general rule is that a By Law to reduce Candidates. 
the number of the persons eligible to an office is not 
valid. A Charter incorporating a Borough by the 
name of the Warden and inhabitants of G , di- 
rected them to meet on a certain day, and elect a 
Warden out of the principal inhabitants of the Town. 
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A power to make By Laws having been given, a By 
Law was made directing eight assistants to theWarden, 
to be chosen out of such as had filled a certain office, 
and that a Warden should be chosen out of these 
assistants. It was held that this was a bad By Law ; 
that though power existed to reduce the number of 
electors, the description of the Body out of which 
the Warden was to be chosen could not be altered. 
A case of K. t. PhUlipa, 23 Geo. 2, respecting the 
Borough of Carmarthen, was referred to. — Lee v. 
Mollis, 1 Keny. 292 ; Say. 262. 

But in Barber v. BavUtim, 1 Stra. 315, the Court of 
Queen's Bench expressed an opinion that where a 
Charter prescribed that the Mayor of a Borough should 
be chosen by the Capital Burgesses, who were twenty- 
five out of themselves eligible, a By Law enacting 
that the common Burgesses should select five of 
the Capital Burgesses out of whom he should be 
chosen was valid, as it tended to prevent confusion. 
However, the point was not actually decided by the 
case. 

Again, in a later case, K. v. TunweUy 3 Doug. 
207, a difierent ruling prevailed. There a custom 
was proved in the Borough of Cambridge to elect 
the Mavor out of the Aldermen. But a By Law 
was made that no Alderman should be elected to be 
Mayor who had served that office within six years, 
and imposed a fine as a penalty upon any one who 
accepted the office under tnose circumstances. This 
By Law had been in force for many years, yet it was 
held by the Court of King's Bencn to be void, as it 
narrowed the number of the persons eligible to Cor- 
porate offices. 

It was contended that if the number of the electors 
could be diminished by a By Law, it was difficult to 
see how, upon the same principle, there might not 
be a reduction of the persons eligible. 

Lord Mansfield seems to have felt this argument, 
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hut be answered that ^Hhe case of the Corporatuma 
above referred to" (see p. 104) " was decided on sound 
policy to avoid popular eoDfusion, but that care bad 
Deen taken to prevent that case from being carried 
farther." 

The general proposition that the number of the 

Grsons eligible to oflBce cannot be reduced by a By 
^w, is supported by the cases of JJ. v. Spencer, 3 Burr. 
1833 ; B. V. Gutbush, 4 Burr. 2204. See also the re- 
marks of Holroyd, J., in K. v. Westwood, 4 B. & C. 823 ; 
and of Wightman, J., in Q. v. Potoell, 3 E. & B. 390. 

By their Charter the community of a trading Cor- 
poration were to elect annually four wardens from 
the men of the community. It was held that a By 
Law establishing that the election should be made 
by a Court of Assistants, elected by the Court itself 
from the body of the community, would not have 
been a bad By Law, if made, and from long usage it 
was to be presumed to have been made. 

It was proved that, though the wardens were 

generally elected out of the Court of Assistants, this 
ad not been done universally, though they were 
always elected out of the community, and hence it 
was held that in this case there was no limitation of 
the persons eligible. — Q. v. Powell & others, 3 E. 
&B. 377. 

A Prescriptive trading Corporation were em- 

{ lowered by a Charter of Kichard 11. to elect a 
faster de seipsis when and as they pleased. The 
practice for a great number of years had been for 
the Master Wardens and Court of Assistants to elect 
the Master usually out of the Court of Assistants, 
and not out of the whole body. The assistants 
were, however. Qualified for election as the rest of 
the Company. In some instances persons had been 
elected who were not of the Court. 

From this usage a By Law was presumed to sup- 
port the election, and the Court of Queen's Bench 
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held that such a By Law was not bad. If it were 
to be presumed that the Master, &e., were to elect, 
and were to elect out of a restricted body, it would 
be void, and the whole would fail. But the facts 
did not necessarily raise this presumption. 

Then the practice of electing by the limited body 
was not necessarily part of the By Law, because it 
might have been a custom existing prior to the 
Charter. — K. v. Attwood, 4 B. & Ad. 481. 

In R. V. Castle^ Andr. 119, 241, a Charter em- 
powered the Mayor, Bailiffs, free Burgesses, and 
commonalty to assemble and choose one of the free 
Burgesses, of which there "were twenty, to be Mayor. 
A By Law was made that they should all withdraw 
and nominate three out of the free Burgesses, whereof 
one should be elected Mayor. It was contended 
that this By Law was void, as limiting the number 
of persons eligible. The Court of King's Bench 
were not unanimous in their opinion; two of the 
Judges considered that this By Law only amounted 
to a regulation as to the mode of election, the other 
two doubted, and the case was decided on another 
point. 

Number of But as a By Law cannot reduce the number of 
eligible Candi- ^^ eligible, as above shown, so also the number of 

dates cannot be ., i.^.ii xi • j i -o t 

increased by the eligible Cannot be mcreased b^ a By Law. 

By Law. Thus, where by Charter a trading Company were 

to elect the Master out of their two Wardens, a By 
Law made by the Company enabling the election to 
be out of the Master, Wardens, and assistants by the 
Master and Wardens was held void. — K. v. BtrnMeady 
2 B. & Ad. 699. See also the remark of Wightman, 
J., in Q. V. PoweU, 3 E. & B. 390. 

As to personal In these Toceut remarks I have referred to the 
qualification. pjQpQgaj to alter the class and thereby the number 
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of eligible candidates, but there is another question 
whether the personal qualification of the candidates 
can be altered. I have not found any authority 
upon the point as regards Municipal or Statutory 
Corporations. 

But the point was discussed in the case of Q. y. 
The Saddlers Company^ which passed through the 
several Courts and was ultimately decided by the 
House of liords. 

There a Trading Company in the City of London 
had, by Charter, power to make such By Laws as 
should seem to them to be salutary and necessary 
for the good government of the Company, its mem- 
bers and officers, and they made a By Law that '^ no 
person who had been a Bankrupt, or had become 
otherwise insolvent, should be admitted a member of 
the Court of Assistants of the Company unless it 
be proved to the satisfaction of the Court that such 
person after his bankruptcy or insolvency had paid 
and satisfied his creditors the whole of their debts, 
or should have established a fair and honourable 
character for seven years subsequent to such bank- 
ruptcy or insolvency, to the satisfaction of the Court, 
or the majority of them." 

This By Law came under the consideration of the 
Court of Queen's Bench, and that Court held that 
it was unreasonable and void. It was urged that 
the Company had no authority to make any By 
Law as to the qualification of its members and 
officers, but if they had, that this By Law referring 
to the solvency of a member was unreasonable. 

It was also objected that the By Law was insuf- 
ficient, as it limited the disqualification to the 
admission and did not extend it to the election. 

The Court of Exchequer Chamber held the By 
Law to be good ; that it was not unreasonable having 
regard to the nature and constitution of the Society ; 
that it did not unduly restrict the class from which 
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the assistants were eligible; and that if properly 
construed it invalidated the election, no less than 
the admission, of a disqualified person. 

The House of Lords decided that the By Law was 
yalid, its validity depending upon the words, or other- 
wise became insolvent, which they construed to mean 
notorious or avowed insolvency, sucli as stopping 
payment or compounding with creditors. If it were 
construed to signify a mere inability on the part of 
a tradesman to pay his debts in full it would have 
been unreasonable and invalid. 

The House did not recognise the objection that 
the By Law limited the number of persons eh^ble 
to the oflSce. — Q. v. Saddlers* Company, 3 E. & 6. 
42 ; 32 L. J. (Q. B.) 337. 

In the Court of the Exchequer Chamber it was 
laid down that there is a distinction between By 
Laws which exclude a class of persons from an office 
to which, by the Charter, they are eligible, and those 
which only ascertain a criterion of fitness, such as 
having regard to the object of the Charter, is a just 
and reasonable one. I'he former class is void, the 
latter valid. 

The forcible argument of Chief Justice Cockbum 
as to the want of power in the Company to make 
this By Law to anect the qualification, and the 
answer given by Lord Wensleydale in the House of 
Lords, are well worthy of perusal. 

StetQtory It must however be noted, that where the quali- 
quaiifications. fication is prescril>ed by Statute there can be no 
alteration by By Law. 

(4.) A« to the The fourth class of cases refers to the mode of eUo 
inodeofeiec- Hq^^ which caunot bc altered by a By Law, where 
^^^^' that mode is settled by Charter or Statute. 

Thus : a By Law giving a casting or double vote 
to the presiding officer at the election of a Corporate 
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officer, when the votes of the electors were equal, 
was held to be not legal. — K. v. CUnevery 6 T. R. 
732. 

This was either an alteration of the Charter, or a 
supplement to it, and neither was open to the 
goveminff body. 

But a Sy Law made by the Council of a Corporate 
city, that a trader therein requiring to be admitted 
as a freeman of the said city, should be called to 
appear at three several meetings of the Mayor and 
other Corporate oflScers, and be approved of by them 
before admission was held to be reasonable, and not 
open to objection as in restraint of trade, or on the 

Sound of the possible arbitrarv rejection by the 
ayor and officers. — Oreen v. Mayor of Durham, 
I Burr. 127, C. S. ; iJ. v. Mayor ofVurham, 1 Keny. 
512. 

The Company of Surgeons in London being em- 
powered to admit apprentices to Surgeons in that 
city, made a By Law, which required every person 
proposed to be bound such apprentice to understand 
the Latin tongue, his ability tnerein to be tried by the 
Governors of the Company, or one of them, before his 
beine bound. It was contended that this By Law 
was bad, as unreasonable. But the Court hel^ that 
it was so good a By Law that the case was not 
ai^guable. — B. v. Master and Wardens of the Surgeons^ 
Company ^ 2 Burr. 8iJ2. 

As regards Voluntary Associations, there does not Voluntary 
appear to be any objection to a By Law made to Awociations. 
alter the mode of electing members or officers where 
there is no deed duly enrolled or registered pre- 
scribing the mode. 

It is now necessary to revert to a class of By Laws By Laws in 
connected with the' working of Corporations and Jhe*duUes*^f 
Associated bodies, where the Courts of Law have officers. 

I 
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been called upon to decide as to their reason- 
ableness. 

When the Corporation or the Association has been 
formed, it is obvious that officers of varioiis kinds 
are required to carry on the business of the Corpora- 
tion or Association. As regards officers who are 
liired or engaged on salaries, it is usual for the 
governing body to prescribe duties, and enforce 
them by the ordinary laws applicable to contracts. 
It is very rare for By Laws to be made applicable 
to them. 

But the 11 & 12 Vict. cap. 63, sect. 37, required 
Local Boards of Health to make By Laws to regu- 
late the duties of the officers whom they appointed, 
and such By Laws were reqiiired to be duly 
confirmed. So far as thene By Laws operated upon 
the officers it is hardly possible that any ques- 
tion could be raised as to their being reasonable 
or otherwise. If the candidate for the office did not 
approve of any By Law he could withdraw his oflfer ; 
and if any officer appointed to the office should 
object he could relinquish the office ; or if he refused 
to comply or resign, the Board could remove him 
from his office. 

By the 38 & 39 Vict. cap. 55, sect. 188, there are 

to be Begulations and not By Laws, but this will not 

alter the eflfect of these observations. 

By Laws to By Laws, however, have frequently been made to 

enforce accept- compel the members of the body to accept or to hold 

ance of office, ^j^^ ^jg^^ ^^ ^^^j^j^ ^^^ ^^^ ^^^ elected, to give 

their attendance at the meetings called for the dis- 
charge of the business of the body, and sometimes 
to pay their contributions towards the expenses of 
the body. 

Such By Laws have been enforced by penalties, 
and the Courts have been called upon to decide 
as to the reasonableness of such By Laws. 

A By Law was made in the City of London, that 



REASONABLE. 115 

every person elected Sheriff should serve, and should 
not oe diseharp^ed unless he came before the Lord 
Mayor and Aldermen with compurgators, and swore 
that he was not worth a certain sum of money ; and 
that unless he came before the Court of Aldermen 
and declared that he would accept the office, and 
gave bond for its performance, not having reasonable 
excuse to be aDowed by the Lord Mayor and Alder- 
men, he should pay a certain fine. 

An objection that the By Law did not require 
notice to be given of the election was held to be of 
no force, the Chief Justice fiolt, in his judgment, 
alleging that all the citizens were bound to take 
notice of what is done in their body. 

It was also held not to be unreasonable, on the 
ground that the Mayor and Aldermen reserved to 
themselves the power of deciding whether the excuse 
was reasonable. Lord Chief Justice Holt admitted 
that, if they allowed the excuse, there was no re- 
dress ; but held that, if they refused a reasonable 
excuse, their judgment might be controverted in an 
action brought for the penalty. — K, v. Vanackery 
1 Ld. Ravm. 500 ; Carth. 493. 

A Trading Company made a Bv Law that the 
Master, Wardens, and assistants should choose so 
many of the members of the Company into the 
Livery as should seem most meet and convenient, 
and that every person so chosen should pay to the 
Company £31 Ids. 4d, ; and if he should not accept 
the choice, or upon acceptance pay that sum, he 
should forfeit £25, and this was held to be a good 
By Law. It was not necessary that the By Law 
should state that the person elected should be 
competent to hold the office and pay the fee, as it 
was not to be presumed that any other than fit 
persons would oe chosen. Vintners' Company v. 
Passey, 1 Burr. 235 ; 1 Keny. Kep. 500 ; see also 
Tavemer's Case, Raym. 446 ; Trem. P. C. 431. 

I 2 
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In The London Tobacco Pipe Makers^ Company v. 
Woodroffe, 7 B. & C. 838, it was held that a By 
Law made by a Company or Guild, that every per- 
son chosen Warden of the Company who should 
refuse to accept the office should pay a fine of 
£6 13a. 4c2., was reasonable and valid. 

A By Law, that every Common Councilman 
voluntarily resigning and laying down his office 
should pay a penalty of £10, was held to be a good 
By Law. — Mayor of Gamhridge v. Serring^ 1 Lutw. 
402. 

These were By Laws passed to secure the accept- 
ance and holding of the office. Li the above case 
of " the Tobacco Pipe Makers' Company," it was also 
decided that — 

A By Law made by a Company or Guild, that 
every Master, Warden, or assistant who should not 
attend the Courts of the Company should pay a fine, 
was not unreasondble and therefore valid. 



By Laws as Then with reference to the espenses of the Body 

^the cSd'yT' ^ *^® ^^^ ^^® of "the TobaccoJPipe Makers' Com- 
pany " there was a By Law that every freeman and 
every journeyman of the Company should pay a 
certain sum to the Company quarterly, or in default 
should forfeit double the sum ; and it was held to be 
unreasonable and void because it was not shown that 
any rightful expenditure of the Company required 
such contributions. 

In a subsequent case of The Tobacco Pipe Makers* 
Company v. Loder, 16 Q. B. 765, in an action on 
the By Law for the quarterages it was aveiTed that 
the Company never had any source of revenues 
other than the moneys receivable under the By Law. 
It did not become necessary to decide whether this 
averment would support the By Law, as the action 
was defeated on another ground. 
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It had, indeed, been decided in an early case that 
where the Company fixed by a By Law a sum to be 
paid on promotion to oiBce, the Conits of Law could 
not undertake to pronounce any judgment as to the 
sufficiency or extravagance of the sum so fixed. — 
Taveme/s Case, Raym. 446 ; Trem. P. C. 461. 



When Corporate or other bodies meet for the per- By Laws in 
formance of their functions or the discharge of tneir "g^yj.'o 'J« 
duties, and much time is spent, the members may ?efreshnwnts. 
require refreshment to keep themselves in a proper 
state of attention. It is a matter of much contro- 
versy in modern times to determine how this is to be 
obtained. In some cases the local or public rate is 
charged with the cost, but the Official Auditors, for 
the most part, have disallowed the charge, and have 
held that the members must provide the same at 
their own cost. 

It is found, however, that this is a subject which 
has been sometimes provided for by the governing 
bodies of Corporations, whether Municipal or Guilds, 
through the means of By Laws made to operate 
on their members, and such By Laws have occa- 
sionally come before the Courts of Law. 

The general object has been admitted to be one 
for which the provision might be made, and the 
By Law has been considered as not unreasonable in 
reference to the object contemplated. 

Thus in an Anon, case in Godb. p. 281, a custom 
is stated as existing in the City of Norwich that 
two men should be selected out of the city to make 
a feast for the bailifi*s under penalty of fine and 
imprisonment, and the Court of King's Bench in 
the time of King James I. held that the custom was 
good. 

This, indeed, is stated to have been a custom, and 
the reporter does not set out any By Law founded 
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upon it. Sforeover, no such a penalty conid have 
been supported at the present day. JDut the case 
supplies a foundation for the subsequent decisions on 
By Laws which contemplate a similar object. 

A Trading Company or Guild made a By Law 
that on the day of election of the Mayor and ,War- 
dens there should be a dinner, to which every fellow 
of the Company should contribute, and that any 
absent fellow who would not pay his share should be 
fined 38, 4d. This was held to be a good By Law, 
and that the penalty was recoverable by distress. 

But in an action of trespass brought by a fellow who 
was distrained upon, the Court ruled that the Plain- 
tiff should succeed, because it did not appear that 
the apportioned sum had been demanded of him 
before the distress for the penalty. — Oee v. WUden, 
2 Lutw. 1320. 

A Company created by a new Charter, and em- 
powered thereby to make By Laws for the benefit of 
their Corporation, made a By Law that every mem- 
ber of the Corporation chosen Steward at a meeting 
at the feast of ot. John the Baptist should at Michael- 
mas provide a dinner for the Master, Wardens, and 
assistants or forfeit £10. This was held to be un- 
reasonable and a bad By Law. It did not appear for 
what purpose the dinner was made. If it had been for 
the purpose of assembling the Company to choose 
oflScers, or any other thing for the benefit of the Cor- 
poration, it had been well enough. — The Framework 
Xnitters' Company v. Oreen, 1 Ld. Baym. 113. 

In a later case, Carter and Others v. Sanderson^ 5 
Bing. 79, a similar Company made a By Law to the 
like effect, for a dinner on Lord Mayor s day, with 
the addition that the Steward should have an 
allowance towards the providing of the dinner 
with a penalty of £20, luiless he excused himself 
by swearing before a Justice that he was not worth 
£300. The Court of Common Pleas held that an 
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action for the penalty failed. The Chief Justice 
Best admitted that a By Law to require a feast to 
be gi^en might nnder certain circamstances be good, 
but considered this By Law to be bad, because it 
was not shown that there was any business in 
which the Company were interested to call the 
members together on the day mentioned. He and 
the other Judges, however, agreed that there was a 
fatal defect in the declaration, as it was not alleged 
that the Company had made any allowance towards 
the feast, which allowance they held to be a con- 
dition precedent. 

This case was supported by The Scriveners^ Com- 
pany V. Brooking^ 2 A. & E. 95. There a Company 
made a By Law that there should be two dinners 
annually, one for the Master, Wardens, assistants, and 
Freemen, on the da^ when the Master and Wardens 
were elected, in which election the freemen took no 
part ; the other fur the Master, Wardens and Livery 
when the Lord Mayor was elected ; that two per- 
sons should be appointed as Stewards to provide the 
dinners, who should receive certain sums towards 
the expense and find the residue themselves, and a fine 
was imposed upon any freeman so appointed who did 
not accept the office and find the dinners. It was 
held that the By Law was unreasonable and bad. 
There was nothing to show that there was business 
to be transacted bv the persons for whom the dinners 
were to be provided. As to the first, the freemen 
who were to partake of the feast took no part in the 
election, and the person to provide the feast might 
not actually be present at it. As to the dinner on 
the Mayor's election there was nothing to show 
that any business was done by the Company on that 
day. 

Then the refusal to accept the office was not 
material because the Stewards had no duty to per- 
form bat to provide the dinners. 
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The point which was discussed in these several 
cases was whether it was reasonable that the persons 
to whom the By Law applied shonld be called npon 
to provide the refreshment for the body, and the 
question was asked whether there was any busi- 
ness of the body to be transacted at the time which 
rendered the refreshment necessary. 

So far as trading or voluntary Associations are 
concerned) it may be admitted that a By Law of 
this nature would be recognised as reasonable and 
lawful, but this proposition may be doubted as 
regards Municipal Corporations, where the accept- 
ance of office is not generally a voluntary act. 

In none of the cases has it been objected to the 
By Law that the expense of the refreshments should 
be borne by the funds of the Corporate body, and 
therefore that the By Law was unreasonable, though 
where the accounts of the Corporate body * are not 
subject to efficient audit, it is notorious that a large 
amount of their revenues is expended in festivities, 
hospitality, and refreshments. 



By Laws in I now como to Consider a subject which has during 
restraint of ^j^^ courso of the last three centuries been a frnitfiu 
cause of litigation, viz., the By Laws made to reffth 
late Trade. 

When a guild or trading Company was established, 
the Charter by which it was constituted gave ex- 
pressly or by necessary implication a certain control 
over the trade in whose name or for whose interest 
the Corporate body was constituted. The governing 
body accordingly made By Laws to regulate the 
Traie.t 

* In Q. T. Saundersj 8 E. & B. 763, is a diBoossion as to the pay- 
ment for refreshments to Justices ont of the oonnty-rate. 

f I do not wish to break the text above, but it would not be 
right in dealing with this part of my subject to omit a reference to 



Trade. 



REGULATIONS OF TRADE. 121 

Again, certain Municipal Corporations, whose exist- 
ence depended upon prescription, claimed by custom 
a right to make^y Laws to regulate all or some of 
the trades in their Boroughs. Where the Corporation 
existed by extant Charter, that Charter occasionally 
contained words which either directly or impliedly 

the celebrated. case of MiteheU v. BeynolcUt reported in 1 Peer. Will* 
181, and 10 Mod. 130. Parker, C. J., there gave a general view of the 
cases relating to the restraint of trade, and on the third head, viz., 
those relating to By Laws, he made the following remarks : <* There 
are several ways. Ist. To ezclnde foreigners : and this is good if 
only to enforce a precedent custom by a penalty: Cart. 68, 114; 
8 Co. 125. But where there is no precedent custom such By Law 
is void: 1 BoU. Abr. S64 ; Hob. 210; 1 Buls 11:8 Keb. 808. But 
the case in Keble is misreported, for there the defcndunts did not 
plead a custom to exclude foreigners, but only generally to make 
By Laws, which was the ground of the resolution in that case. 
2nd. AU By Laws made to cramp trade in general are void : Moor. 
576 ; 2 Ins. 47 ; 1 Buls. 11. 8rd. By Laws made to restrain trade in 
order to the better government and regulation of it are good in some 
cases, viz., if they are for the benefit of the place, and to avoid 
public inconvenience, nuisances, &c., or for the advantage of the 
trade and improvement of the commodity: Sid. 284 ; Raym. 288; 
2 Keb. 27, 873 ; and 5 Co. 68 ; which last is upon the B^ Law for 
bringing all Broad Cloth to Blackwell Hall, there to be viewed and 
marked, and pay a penny per piece for marking. This was held a 
reasonable By Law, and indeed it seems to be only a fixing of the 
market, for one end of all markets is that the commodity may be 
viewed ; but then they must not make people pay unreasonably 
for the liberty of trading there. In 2 Keo. 309, the case is upon a 
By Law for restraining silk throwsten fh>m using more than a 
ceiiain number of spindles, and there the By Law would have been 
good if the reasons given for it had been true." Speaking after- 
wards of involuntary restraints of trade, he said ; '* The fint reason 
why such of those as are created by By Laws generally are void is 
drown from the encouragement which the law g^ves to trade and 
honest industry, and that they are contrary to the liberty of the 
subject. Secondly, another reason is drawn from Magna Charta, 
which is infringed by these acts^of power. That Statute says, 
NvUuB Uber homo, &c., disseisetur de libero tenemento vel Ubertaixbus 
vd Uberis contuetwUnibiu mi$y &c., and these words have been 
always taken to extend to freedom of trade. But none of the cases 
of customs or By Laws to enforce these customs are within any of 
these reasons, for here no man is abridged of his liberty or disseised 
of his freehold. A custom is Lex Looi, and foreignen have no pre- 
tence of right in a particular society to be exempt from the laws of 
that flocie^." 
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gave the goyeming body power to make such By 
Laws. 

When in any of these cases a By Law was made, 
the Courts of Law were often called upon to decide 
whether the By Law was reasonable or not. It 
was a ruling principle with the Courts to distinguish 
between wliat would operate as a restraint of trade 
(which the Judges wisely saw was a detriment to the 
eonmion good of society), and what was only a regu- 
lation of the trade, the propriety or adyantage of 
which was a matter for the discretion of the body 
who made it 

But the Courts found themselyes bound to admit 
that the general rule which they had adopted in 
this matter was frequently controlled by custom, and 
they were compelled to allow that triade might be 
restrained by By Laws, founded upon the custom in 
the particular locality, though but for such a custom 
the restraint would be illegal. 
Effect of The cases in which this custom came under dis- 

ciMtom. cussion were those where it was sought to exclude 

persons from exercising trades, arts, mysteries, or 
occupations in Boroughs to which they did not 
belong, and there were yarious interpretations as to 
this word hdong. If the custom was established, and 
there was seldom much difSculty in preying it, the 
Courts were concluded, and bound to hold the By 
Law good ; but if the proof failed, they rejected the 
By Law as unreasonable and therefore inyalid. 

The authorities to establish these propositions are 
as follows : Mayor of Colchester y. Goodwin^ Cart. 68, 
114; Mayor of Bedford v. Fox, 1 Lutw. 562; Wood 
y. Searl, Bridg. 139 ; Mounger y. Clare, 3 Keb. 808 ; 
Mayor of Winchester y. Wilke, 6 Mod. 21, Salk. 203 ; 
Bodovie v. FenneU, 1 Wils. 233 ; Woolley v. Jifo, 4 
Burr. 1951 ; Parry y. Berry, Comyn, 269 : Mair y. 
Miinday, Say. 182 ; Harris y. Wakeman, lb. 254 ; 
K. y. (Aurchtoardens of Thame, 1 Stra. 116 ; Bosworth 
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V. Heme, C. t. H. 408 ; Bdrrison v. Oodmany 1 Burr. 
16 ; K.y. theSheriffsof YorJcy 3 B. & Ad. 781. 

I do not set out the ccises in full, because the 
Legislature has intervened, and by express enact- 
ment put an end to all these customs and claims as 
regaras Municipal Corporations. 

The 5 & B Will. 4, cap. 76, sect 14, reciting that determined 
** whereas in divers cities, towns, and Boroughs, al?,J^°3] 
certain custom hath provided, and certain By Laws by 5 & 6 win. 
have been made that no person not being free of a *»^P- ^6. 
city, town, or Borough, or of certain guilds, mysteries, 
or trading Companies within the same, or some, or 
one of them, shall keep any shop or place for putting 
to show or sale any or certain wares or merchandise, 
by way of retail or otherwise, or use any or certain 
trades, occnpations, mysteries, or handicrafts for hire, 
gain, or sale within same," enacted that ** notwith- 
standing any snch custom or By Law, every person 
in any Borough may keep any shop for the sale of 
all lawful wares and merchandise by wholesale or 
retail, and use every lawful trade, occupation, mj's- 
tery, and handicraft for hire, gain, sale, or otherwise, 
within any Borough.'' 

This Act only applied to the Municipal Boroughs 
named in it. There are many small boroughs of 
ancient origin not included in it, but probably no such 
customs exist therein. 

The City of London is, however, exempt, and in still remain 
that City these customs and By Laws founded upon ^ ^^^^^' 
them are still in force. 

Li Hie City o/London^s Case, 8 Co. 251, there is an 
elaborate argument to prove that a By Law prohi- 
biting non-freemen from carrying on trade in the 
City of London under a penalty was reasonable and 
beneficiaL 

The case is reported in 2 Brownl. 284, by the name 
of Waggoner v. Msh^ Chamberlain of London^ and it 
appears thereby that the Common Council of London, 
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relying upon an ancient custom, made a By Law in 
the fourth year of James I. that no Foreigner (i.e, 
Non-Freeman) should use any trade within the City, 
nor keep any shop therein under a penalty of Five 
Pounds, to be paid to the Chamberlain; and because 
the Plaintiff kept a shop and used the mystery of 
making eanales, ne was sued for a breach of the By 
Law. It was decided that the By Law, being supported 
by the custom, was valid ; but because it was alleged 
that the Plaintiff used the trade of a Tallow-Chandler, 
but did not allege that he sold candles, the breach 
of the By Law was not proved, and the Plaintiff was 
discharged. 

In Trem. PI. C. 367, is a return to a Habeas 
Corpus on behalf of one King, sued in the Court of 
the City of London for breach of this same By Law 
in setting up the trade of a Working Goldsmith and 
Jeweller. 

In Clarke y. Benton^ 1 B. & Ad. 92, the custom 
was alleged to be that no person not being free of the 
City, might sell or put to sell any wares within the 
City or the liberties by retail, or keep any shop or 
other place for show, sale, or putting to sale of wares 
by retail, or for use of any art, trade, occupation, 
mystery, or handicraft whatsoever ; and this was 
held to be a sufficient ground for a By Law forbidding 
any non-freeman to show, sell, or put to sale wares 
within the said City, liberties, or svhurhSf or to ii5e 
any trade, &e., within the same, under the penalty of 
£5. 

It was fully admitted that this Bv Law could only 
be supported by the custom, and this was confirmed 
bv the opinion of the Court in the subsequent case of 
Clarke v. Le Cren, 9 B. & C. 58. 

In Player v. Bringhman, 3 Keb. 9, a By Law of 
the City of London, that no person should exercise the 
trade of a Broker therein until he had been sworn by 
the Aldermen of the City, was questioned, but no 
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decision is reported there. The By Law is set out 
fiilly in TreijL 406, where the return to the writ of 
Habeas Corpus directed to the Lord Mayor and the 
City is printed. 

In Hard. 56, a. case in 4 James 1 is cited of a By 
Law, that none in London should receive a journey- 
man not free of the City, and it was held to be valid, 
for though it tended to restrict the liberty of the 
subject and abridge trade, it was for the better 
government of trade in general. 

And this By Law was supported in modem times 
in the case of Shaw v. PoynteVy 2 Ad. & £. 312, 
where the terms are set out, namely, that no artificer 
or trader by retail free of the City of London should 
set on work in manual occupation within the City 
any person not free of the City, or an apprentice to 
a freeman, under a penalty. 

The Court held that this was only rendered valid 
by the custom. 

Ill Trem. PL C. 373, there is a precedent of proceed- 
ings in the case of The Charnb. of London v. Drink" 
waieTy in Jam. 2, where the Chamberlain sued in the 
Court of the City of London for a penalty incurred 
by the Defendant for exercising the business of a 
porter, by landing merchandises in that City, not 
being free of the Porters' Company, contrary to a 
By Law made by the Council. 

The By Law is set out, it is very long, and is 
framed to maintain the customary right to metage 
and porterage of goods and wares broup:ht to London 
by water, which was claimed by the City. There is 
the writ of Habeas Corpus to the Corporation to 
bring up the body of the Defendant, and their return 
showing that he had been sued in the Court of the 
City for the penalty convicted, and in default of 
payment sent to prison. 

DXit though the entire Corporate Body of the City Where inade 
established this general custom, and supported their f/^JSStt"*** 
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By Law thereby, the attempt of indiyidnal Com- 
panies or guilds have not been so successful. 

Thus in Clarke v. Le Gren, 9 B. & C. 58, a By 
Law made by the Painters' Company that no person 
shall exercise the art of a painter within the City of 
London not being free of the Company of painters, 
was held to be a By Law in restraint of trade, and 
therefore void unless there was a special custom to 
support it, a general custpmary authority to regulate 
trade in the City not being: deemed enough. 

And accordingly in Clarhj Gh, of Londotty v. 
Coimdon, 4 L. J. E. 49, 7 D. & R. 597, an action on a 
By Law by the Pe wterers' Company against a stranger 
for exposmg pewter wares in tne City of London for 
sale, not being free of their Company, failed, because 
no custom of the City to support it was alleged. 

Corporation The Corporation of the same City claiming a cus- 
Companies!' tomary rignt to regulate all trades within it, made 
By Laws to affect the conduct of the Companies and 
Guilds therein with reference to the admission of 
members. Thus it was held that they could make a 
By Law to restrain persons exercising a chartered 
trade from becoming members of another livery 
Company than that of their own trade. — JR. v. Sir 
Thomas Harrison, 3 Burr. 1322. This was deemed 
to be only a regulation of tlie trade. 

But where such a By Law was made subject to a 
penalty, and the proceedings in an action removed 
into the Queen's Bench did not show any custom to 
restrain trade vested in the Corporation of London, 
the By Law which did not purport to be for the 
regulation of trade, but only for the benefit of the 
Company referred to was held to be void. — Harrison 
V. Oodmanf 1 Burr. 12. 

In an earlier case a By Law was made that no 
person should exercise the trade of a joiner in the 
City who was not free of the Joiners* Company, 
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Qnder a penalty of £10. It appeared that a person 
who exercised the trade of a joiner had served a 
member of another Company as an apprentice^ and 
had been admitted into this other Company. He 
applied, however, to be admitted to the freedom of the 
City, and this was refused, because he was not free 
of the Joiners' Company, and the Court of Queen's 
Bench decided that this was a valid objection. It was 
considered to be a good By Law, being made in 
regvlation of trade, and to prevent fraud and unskil- 
fulness, of which none but the Company that exercise 
the trade can be judges. — Wannd v. The ChanJberlain 
of London, 1 Stra. 675. 

And in The K. v. Harmon, 1 Wm. Black. 272, a 
By Law of the City of London, that a Butcher 
should be free of the Butchers' Company, was held 
to be valid, the Court of King's Bench refusing 
to compel the admission of a person to the freedom 
of the City who had served as an apprentice to a 
member of another Company, and had been admitted 
a member thereof. 

Whether this rule prevails now in the City of 
London I doubt, as persons are members of City 
Companies who are certainly not of the trades by 
whicn those Companies are named. 

On the other hand, a By Law made by the Cor- 
poration of London to compel all keepers of dancing- 
schools to become freemen of the Company of 
Minstrels or Musicians was held to be bad in JKobtn- 
8on V. CrToscotj Comb. 372, and 2 Mod. 104, as being 
unreasonable. Holt, C.J., said that the City might 
create a Company of Dancing Masters and compel all 
such persons to be members of such Company, but 
could not compel them to be members of another 
Company. 

Under this division of my subject I may notice 
the following case. 

The Corporation of a City had by prescription a 
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right to hold a Court for hearing and determining 
pleas, and a select body of the Corporation had 
power to make rules to regulate the practice in 
such Court. In the reign of Philip and Mary that 
body made a By Law that only four persons should 
be admitted to practise as attorneys in the Court, 
and there had been no more appointed from that 
time until 1832, when an attempt was made to open 
the Court. It was decided, however, by the Court 
of Queen's Bench that this was not an unreasonable 
Bv Law, being in conformity with usages elsewhere 
which had been recognised by the various statutes 
relating to attorneys. It could not be said to be in 
restraint of trade, because attorneys had no imme- 
morial right to appear and practise in Courts 'of 
Law, their privilege having been given to them by 
the Statute of Merton, 20 Hen. 3, cap. 10.— The K. v. 
the Sheriffs of York, 3 B. and Ad. 770. 



By Uw8 to Thus far I have been considering By Laws affect- 

regulate con- jng the general right of trading in particular places, 

in busing. *" ^^^ Other governing bodies have also made By Laws 

to regulate the mode of carrying on the trade or 

of exercising the art by persons authorised to trade. 

Such By Laws have generally been made by 

Companies or guilds, but occasionally they have 

been made by a Municipal Corporation where that 

body claimed a prescriptive right to regulate 

trade. 

The Common Council of the City of London, 
acting under their customary right to govern the 
different companies of trades in the City, made a 
By Law that the Bricklayers should not plaster 
with hair and lime, but with lime and sand only, 
and that plastering with hair and lime should 
belong to the Plasterers only, under a penalty re- 
coverable by the Chamberlain. This was held to be 
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a good By Law, as it only operated as a regulation 
of trade, tbongh if it had been shown mat the 
plastering with hair and lime had belonged to the 
Bricklayers, this right could not have been taken 
from them by the By Law. — The Bricklayers a/nd the 
Plasterers, Palm. 395 ; 2 Boll. Eep. 391. In the 
argument as reported in Bolle, various precedents 
were cited of similar By Laws made by the Council 
between different trades in the City, as that Cobblers 
should not vamp boots nor make goloshes, but only 
the Shoemakers ; and that the Arrowmakers should 
not make bows, nor the Bowyers arrows ; and that the 
Brown Bread bakers shoula not bake White Bread. 

This last By Law is reported in Hardress, 56, 
where it was held to be valid, as not restraining but 
only ordering, i,e. regulating trade, and a precedent, 
temp. Hen. IV., of one Oaseayne's case was cited. 

In Freemantle v. The Company of Silk Throwsters, 
1 Lev. 229 ; S. C. 2 Keb. 309 Twhere the names are 
reversed, and rightly), it was held that a By Law by a 
trading Company in the City of London imposing a 
limit on the number of spindles to be used weekly 
by a member of the Company was pood. It was 
said that it was not in restraint of trade, but tended 
to prevent a monopoly, and to secure equality of 
trade among the members. 

The statute 20 Chas. 2, cap. 6, passed in 1668, 
rendered this By Law void, and prevented the Com- 
pany from making any such By Law in the future. 



On the other hand, some By Laws, where ap- where illegal. 

Earently the object was to regulate the trade, have 
een held void, either as tending to create undue 
preference and monopoly, or to restrain trade un- 
necessarily. 

Davemmty. Hwdis is a case reported in Moo. 376, 
at very great length, containing the arguments of 

E 
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Coke, Attorney-General, and Moore himself, very 
fully. 

There the Company of Merchant Taylors in 
London made a By Law to require every member of 
the fraternity to put forth one moiety of his broad- 
cloth to be dressed by some member of the said 
Company, upon penalty of 10«. for every piece of 
cloth put out contrary to the By Law. This was 
held to be illegal, as tending to create a monopoly in 
the members of the Company. 

Coke, in his '2nd Inst. 47, notes this case, and states 
that the By Law was against the liberty of the 
subject, because every one hath freedom to put his 
clothes to be dressed bv whom he will. It is also 
noticed in 1 Eoll. Abr. 364, 

The Gunmakers' Company in London, incorporated 
by a Charter of Chas. 1., made a By Law that no 
member of the Company should sell the barrel of 
any hand gun ready proved to any person of the 
trade not a member in London or within four miles, 
and that no member should strike his stamp or 
mark on the barrel of any person not a member of 
the Company, under a penalty of lOs. for each offence. 

The Court of Common Pleas held this to be a void 
By Law, and Willes, C.J., reports his own judgment. 
The objection was that it was in restraint of trade, 
and no adequate reason was shown for the restraint, 
nor any consideration for the same. 

It was laid down that all general restraints of 
trade are illegal, but that restraints particular as to 
time and place are good, if sufficient consideration 
is shown for the restraint. — The Qunmahers^ Comn 
pany v. Fell, Willes, 384. 

An anonymous case is reported in Godb. 107, in 
which a By Law in the City of London, that no 
person should bring, sell, or use any sand within the 
City and suburbs of London wliich was not taken 
out of the Biver Thames under certain pecuniary 
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Enalties, was held in 29 Eliz. by the Court of Queen's 
inch to be void. The reason appears to have been 
that it was an unnecessary restraint of trade. — See 
Batftn. 293. 

Hitherto I have referred to By Laws by Corpora- in private 
tions or Guilds in reference to this class of cases, ^^^^^ir** 
But it must be noticed that there may be bodies members, 
associated for some special purpose of a mutual 
profit, and they may make By Laws to restrain their 
members in the exercise of the trade. 

Thus a By Law made by a prescriptive Company 
to prevent one of their members from carrying on 
the trade separately at a different place from that of 
tlie Company's domicile, on his own account^ was 
«lecided to be valid. — K. y. The Fishermen of 
Faversham, 8 T. R. 362. 

Keference may here be made to the somewhat 
complicated case of HiUs v. Htmt. 15 C. B. 1, where 
a regulation made by a governing body as to the 
mode in which their members should carry on their 
business was held to be unreasonable and void. 



Acting, as it seems, under their power to provide For the 
for the good government of the City or Borough, or Prevention of 
for the due regulation of some particular trade, 
Corporate Bodies have made By Laws to prevent 
frauds in the trades generally or m particular trades, 
and a few have come mto discussion before the Courts. 

In Hardress 56, reference is made to the Cham- 
herlain of London's Case, 5 Co. 63. A By Law that 
every man shall bring his cloth to such a place 
in liondon to be searched and examined as to its 
goodness, and pay Id.^ was supported because it 
tended to the prevention of fraud and falsehood. 

In Boll. Abr. 365, a By Law in the City of London 
that no one should use a Hot press under a penalty. 
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was held to be a good By Law, partly because it 
tended to diminisn the risk of fire, and partly 
because it prevented fraud, the Hot press being used 
to give a false gloss to linen and cloths. — Edwards 
Gase^ 13 Jam. 1. 

v,j UwH M Where ancient Corporations have been subject by 

to payment of custom or by Charter to the performance of duties. 

r^^iKct of ft'^d m consideration thereof have been entitled to 

tradei. compensation in the shape of toUS) or dues, or fees, 

they have made By Laws to provide for their rights, 

and those By Laws have come for consideration as 

to their validity. 

Thus, where by custom the City of London was 
bound to keep a weighing beam to which strangers 
could bring tneir go^s to be weighed, the Corpora- 
tion made a By liaw, that if any stranger who sold 
goods usually sold by weight did not bring them to 
this beam to be weighed he should forfeit the sum of 
13d. 4cZ. This was held to be good as a reasonable 
By Law, notwithstanding that in many cases goods 
might be sold by the lump, so that wei^ihing was 
not required. And it was held further, that the sum 
mentioned was not unreasonable, it being only a 

Eenalty to enforce the weighing, whereas if it liad 
een a charge for the weigning it might have been 
otherwise. — CorporiUion of London v. Bamardiston^ 
1 Lev. 14 ; 2 Sid. 178. Player v. Archer ^ 1 Lev. 
105, 120. Se ^ also Trent. P. Cr. 397. 

As to the right of Metage and Porterage in the same 
City and the By Laws thereon, see Trem. P. C. 366. 

Under this head, perhaps, may be classed an 
ancient case of The Corporation of Oravesend v. 
Edmundsy 2 Brownl. & G. 177. The Corporation 
of Gravesend claimed a prescriptive right to a 
Ferry from that place to London, and to make 
By Laws for the government of the Ferry. It 
seems that the watermen took their turn with their 
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• 

boats, but a barge was provided by the Corporation, 
and the Corporation made a By Liftw that no water- 
man should take any fare until the barge had taken 
on board so many passengers as would make up the 
sum of 4d., upon pain of paying to the Corporation 
2d. for every passenger taken on board before the 
barge was filled. The Court of Queen's Bench 
(Coke, C J., and Winch, J.) held that this By Law 
not being supported by any custom to give pre- 
eminence to tne barge was invalid. 

It appears, however, from 1 EoU. Abr. 561, Customs^ 
that the Corporation had a prescriptive right to pro- 
vide this barge, and that no stranger could transport 
any person to London without the leave of the then 
Corporation of Watermen at Gravesend. 



As these trading Companies or guilds have sought By Uws 
to restrict persons from trading in their Boroughs J^'^^y^nt^c^jg 
who were not members of their own body or inha- ^^'* 
bitants of the place, so they endeavoured, though 
without success, to keep down the number of com- 
petitors for their trade by By Laws relating to the 
apprentices to their respective trades. This is illus- 
trated by several cases. 

In NorrU v. Staps, Hob. 210 ; S. C. Mo. 869 ; Hutt. 
5; 1 Brownl. 48; 1 Eoll. Abr. 364, it was held that 
a By Law by the Company of Weavers in Newbury, 
acting under a Charter, prohibiting every person 
from using the trade of a weaver in that town unless 
he had been an apprentice therein for five years 
before their By Law, or were admitted into their 
Company, was invalid, being t^nretuonoiZa, and having 
no custom to support it. According to the report 
in Brownlow there were several other objections, 
and it does not appear upon which the judgment 
proceeded. 

The case of The Taylors of Ipaivich v. Sherrinff, 
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1 Roll. Rep. 4 ; 1 Roll. Ab. 364 ; Godb. 253 ; 11 Co. 
53, was as follows : — 

The Master and Wardens of the Company of Cloth- 
workers brought an action of debt for that, acting 
under a Charter of King James L, they had made 
an ordinance that no person should be allowed to 
exercise the trade of a Clothworker or Tailor in the 
town of Ipswich unless he proved before them that 
he had been apprenticed for seven years, and had 
been admitted by them to he a euMetent workman; 
under a pecuniary penalty payable to the Corpora- 
tion. It was urged that this constitution or ordi- 
nance was unlawful, and the Court so determined. 
They said that the King might make Corporations, 
and grant them the power to make ordinances for 
the ordering and government of any trade, but they 
could not make a monopoly, for that is to take away 
free trade, which is the birthright of every subject. 
Here, beyond the service as an apprentice which 
was regulated by the statute of Elizaoeth, they pre- 
vented the person from working until he had pre- 
sented himself before them and received their ap- 
proval) which was an improper restraint. 

The two following cases occurred in more recent 
times. 

The first is the case of the K. v. Wardens of the 
Cooper's Company of Newcastle-upon-Tyne, 7 T. R. 543. 
There the By Laws made by a Company in a Cor- 
porate City imposed a restraint upon the members 
of the Corporation in respect of the number of 
apprentices which they could take, and it was held 
to DC illegal and void. 

And in a later case, the K. v. Tappenden, 3 East, 
186, a Corporate Company established immemorially 
to trade for their mutual benefit in partnership, had 
bv custom a right to make By Laws for the reason* 
aole restraint and regulation of the number of ap- 
prentices to be taken by the Freemen of the Company 
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who participated in tlie profits. The Company made 
a By Law restricting the qualification of the appren- 
tices with the view of reduciuf^ their numbers. It 
was held that this was a bad By Law, as the Com- 
pany had no power to alter or restrict the quali- 
fication of the apprentices. 

I may also observe that the statute 20 Clms. 2, 
cap. 6, enacted that no By Law made or to be made by 
the Company of Silk Throwers of the City of London 
should limit or confine any freeman of the said Com- 
pany to take a less number than three apprentices 
at any time. 

There had doubtless been some decision of the 
Courts which had upheld such a By Law, probably 
on the ground of custom. 



Corporations and other bodies have been em- By Uwt for 
powered to make By Laws for the more prompt and thesuppreMion 
convenient suppression of Nuisances. Public Nui-° usances. 
sances are punishable by indictment, and occasionally 
by proceedings in Courts Leet, but it has been found 
advisable that power should be given to Local 
Authorities to make By Laws to repress nuisances, 
trifling in themselves, but when accumulated, calcu- 
lated to produce much mischief. 

These sometimes arise out of the exercise of trades 
and businesses, and the questions, therefore, have 
been asked whether the Local Authority have acted 
in framing their By Laws relating to such subjects 
so as to restrain trade unnecessarily, or only so 
as to prevent the creation of injurious nuisances. 
The Courts of Law have had, therefore, to consider 
whether any such By Law under discussion was or 
was not reasandble, having regard to its object 

In Anon, case, in March 15, it was held that the 
Mayor and Corporation of London might by custom 
prohibit a person from setting up a Tavern, or a 
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Brewhouse, or a Tallow Chandler's shop, in any par- 
ticular place within the City, where in their judg- 
ment the business would be a nuisance. 

This ruling is reported in the time of Charles I., 
and the reporter treats it as depending upon a custom 
only. But in Bosworth v. Heme, C. t H. 409 ; And. 
91, Lee, C. J., describes it as a By Law, and holds it 
to have been valid. A similar force is attributed to 
it elsewhere. 

In the case before that learned Judge he said, 
" No doubt the general rule of By Laws is that they 
must be reasonable, and not prejudicial to the King 
or subject. But when the subject-matter of a law 
is the preyention of wwisances, the consideration must 
be upon the convenience in general, taking in the 
Crown, the party, and the people ; and where the 
general convenience is greater than the inconvenience, 
the By Law may be proper and reasonable.'* 

In the case of Pierce v. Bartrum, Cowp. 269, the 
Corporation of the City of Exeter made a By Law 
which prohibited the slaughter of a bull or ox 
within tne city ; and it was held to be a good By Law, 
because it did not absolutely restrain the trade of 
a butcher, but only regulated its exercise, and pre- 
vented the nuisance which would arise from the 
slaughter of the beast within the city. 

Two recent cases relating to the keeping of animals 
in themselves likely to cause nuisances, show how this 
property may be violated, and how complied with. 

In the Borough of Newport (Isle of Wight) the 
Town Council made a By Law that if any person 
should keep any swine within the Borough from 
May 1 to October 31, he should forfeit a sum of £5. 
It was held that this By Law was invalid, being too 
general ; whereas, if it had been ^' kept so as to be a 
nuisance," it might have been sufBcient. — Everett v. 
Qrapes, 3 L. T. 669. 

But where a Local Board in a Suburban District 
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made a By Law under 21 & 22 Vict. cap. 98, sect. 32, 
that ** no occupier of any premises within the district 
shall keep any pigs within the distance of 100 feet from 
any dweuing-housey the Court of Queen's Bench held 
that in a populous place such a By Law was reason- 
ahle, and that it was not necessary to prove that 
the pig in any particular case was Ke|)t so as to be 
a nuisance injurious to health. — Wanstead Board of 
Health v. Wooster, 37 J. P. 404. 

This has been supported by a subsequent decision 
of Tonff Street Local Board v. Seid, 38 J. P. 757.^ 

The By Law there was as follows : — All occupiers 
of yards, &c., where horses, &c, are kept, shall pro- 
vide upon such premises, to the satisfaction of the 
Local Board, or their authorised officer, a covered 
receptacle for dung, &c, and a trapped drain for 
carrying off all urine, &c., from such premises. 

There was an additional provision as to the 
removal 

In proceedings against the occupier of such pre- 
mises who had not provided a receptacle and drain, the 
Justices refused to convict, because it was not proved 
that the manure and refuse were kept on the premises 
so as to be a nuisance injurious to healthy and expressed 
their opinion that if this was not required to be 
proved the By Law was unreasonable. But the Court 
of Queen's Bench overruled this decision. They held 
that no such proof was necessary, and that tne de* 
fendant ought to have been convicted. 

A By Law by a Town Council providing for un- 
wholesome food will be found hereafter, — ShiUito v. 
Thompson, L. E. 1 Q. B, D. 12. 

Where in a town a market has been held imme- 
morially, so that articles were exposed for sale in 
different places indiscriminately, a Local Board, who 
had become the owners of the market, made By Laws 
to confine the sale of different kinds of articles to 
fixed places in the town, to prohibit the indiscriminate 
sale as theretofore which led to nuisances. This was 
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held to be a valid and reasonable By Law. — Savage, 
Appt., Booth, Keep., 15 C. B. (N. S.) 287. 

But the care wnich is required in making By Laws 
for the prevention of nuisances is shown in the 
following recent case. 

A By Law made by a Local Board prevented per- 
sons from throwing skins upon any part of the ground 
occupied by the market, or the immediate ap- 
proaches, or in any cart standing thereon, tmtkout 
oeinff authorised so to do by the superintendent of the 
market. This was held to be too general, and there- 
fore bad, as in restraint of trade. — Wortlejf^ Appt., 
Nottingham Local Board, Resp., 21 L. T. (N. S.) 582. 

So that here, also, the restraint must not be too 
general, though the object be to prevent nuisances. 



Overcrowding One species of public nuisance, namely, the over- 
of streeu. crotodinp of the pvklic streets by vehicles, has been 
the subject of several By Laws and much litigation 
in the City of London. 

That Corporation having the government of a City 
where the streets and thoroughfares were very nar- 
row and confined, found the growing traffic a cause 
of great discomfort and disorder ; and in the early part 
of the seventeenth century, and in successive periods 
afterwards in that century, made many By Laws to 
regulate and restrain it within what they considered 
reasonable bounds. 

The Common Council made a By Law which im- 
posed a limit of the number of 420 upon the cars 
and carts which should be worked within the City, 
and required that every such car and cart should be 
licensed by an appointed hcAj upon payment of an 
annual sum. The body to license was changed by 
the different By Laws, out ultimately the Grovemors 
of Christ's Hospital were constituted the licensing 
body. A fine was imposed upon every person not 
licensed who worked the car or cart witnin the City. 
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In the first fonn of this By Law it was held to be 
illegal as an unreasonable restraint on the general 
freedom of trade, and as only framed for the profit of 
the body to whom the fine was to be paid. — Payne 
V. Hauffhton, 1 Eoll. Abr. 364. 

It was reframed, and its validity was disputed 
and discussed in a great many cases in the Courts 
of Law with varying sucoess, according to the numer- 
ous decisions reported by the reporters of the latter 
part of the 17th century. It is to be gathered from 
the whole of them that the By Law was ultimately 
held to be substantially valid, as not framed to restrain 
trade tmreasonably, but to provide conveniefitly for 
the traffic of the City, and to restrain the nuisance 
of overcrowding. The cases reported or cited are 
Player v. Jenkins, 1 Sid. 284 ; 2 Aeb. 27 ; Player v. 
Stawell, and Player v. OAome, 2 Sid. 105 ; 2 Keb. 
873 ; Player y. Jones and Edwards, 2 Keb. 490, 501 ; 
Player v. Broadnox, 3 Keb. 10; 2 Ventr. 195; and 
Player v. Vere. Kaym. 280, 324. See also Trem. 
P. C, 387, 389. 

It is clear that the By Law was ultimately estab- 
lished, as it was renewed in 1829; the previous penalty 
for the breach being raised to £5, insteadof the fine 
imposed by the former By Laws. The reservation 
of the penalty to the Hospital had been repealed. 

The By Law was questioned in the Court of 
King's Bench in 1831, but it was there upheld as 
being supported by the ancient custom, and ob- 
jection having been taken to the licensing of the 
carts being delegated to the governors of Christ's 
Hospital, the Court held that the Corporation could 
not license the carts themselves, and therefore 
must authorise some one to act for them. Hence, 
though it did not appear why those governors were 
appointed, yet it must be supposed that there were 
good reasons for the Corporation making such ap- 
pointment. — Shaw V. Pope, 2 B. & Ad. 465. 
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But though the City was thus successful in dealing 
with cars and carts, the Corporation was not equally 
successful in regard to Hackney Carriages. 

It appears that in the 31st Charles 2, they made 
a By Law which, reciting that great inconvenience 
arose from the excessive number of Hachney Coaches 
or Carriages plying in the City, enacted that they 
should not exceed the number of 400, that the 
carriages to that number should be licensed by the 
Mayor and Aldermen of the City ; and that any 
person plying with an unlicensed hackney carriage 
should pay a penalty of 408. No custom was alleged 
to support this By Law. In Skinner's Rep. 371, 
there is a report of his argument in a case of 
Bohinson v. IVatkins, before the Court of King's 
Bench, against the validity of this By Law. His 
objection is that it was an unreasonaUe restraint of 
trade ; and he distinguished it from the cases of the 
C6urt8, because the B^ Law applicable to them was 
supported by an ancient custom, which gave force 
to tne By Law ; whereas, as hackney carriages were 
a modem invention, there was no custom by which 
they could be governed. 

He reports that the case was adjourned, and after- 
wards settled in Parliament, but that the City never 
thought fit to stir further in it. A further report of 
the case is in 4 Mod. 226. 

On the other hand, apparently with the same view 
of preventing nuisances in the streets, the Corpora- 
tion made a By Law in 15 Charles 2, that no 
drayman or brewer's servant should be abroad in 
the streets with his dray or cart after one o'clock in 
the afternoon between Michaelmas and Lady Day, 
and from thence after eleven in the forenoon, under 
a penalty of 20s. This was held to be a valid By 
Law, being only a regulation of trade. — Bosvxyrth v. 
Hearne, 2 Stra. 1085 ; C. t H. 405 ; Andr. 91. 

It appears to have been passed to prevent the 
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nuisance arising out of the traffic of such drays at 
incunvenient hours. 



Again, where a By Law operates as a restraint To prescrre 
upon the trade or action of individuals, it may be ^^*''- 
sometimes justified as being made with the view of 
preserving orier^ and as a meaavifre of police. 

There is a report of a case in an ancient Beporter 
which appears to illustrate this proposition, although 
certainly the decision could not now be supported — 
it in Bowners Case, Hardr. 56. 

A By Law was made in a Leet that no one 
should receive any to inhabit within it who was not 
born in the Leet, or had not inhabited there for 
three years, unless he brought a testimonial of good 
behaviour and showed it to the constable. This was 
held to be a g(X)d By Law, although against the 
general liberty of the subject, by which any one may 
go and live where he pleases. 

The case occurred in 6 James 1, and the By Law 
was probably made to repress vagrancy. It appears 
to be the same case as is reported in Lane 55, though 
the description of the tenant is more general. 

But the By Law made for the purpose thus stated 
must be reasonahle in itself, and not ^o beyond what 
is necessary to effect the object. This is shown in a 
repent case. 

The Town Council of a Borough, acting under the 
powers contained in a Charter, and under 5 & (i 
Will. 4, cap. 76, sect 90, made a By Law that no per- 
son shoula erect any booth for the purpose of a 
show or public entertainment in any public place in 
the Borough without leave from the Mayor, which 
should not be given at any other time than during 
the annual fairs, if three inhabitant householders 
residing within 100 yards of the place intended to 



142 OF THE PBOP£BTI£S OF BT LAWS. 

be used should have previously memorialised the 
Mayor, in writing, to withhold such licence ; and 
that any such licence given at or for any other time 
than during the fair8, should be revoked by the 
Mayor on a similar memorial, to be presented within 
48 hours after the buildine of the booth ; the revo- 
cation to be notified forthwith to the person em- 
ployed or interested in the building. The jjerson 
erecting or continuing the booth was subjected to a 
fine of £5. 

The Court of Queen's Bench held this By Law to 
be unreasonable and void. It enabled three persons 
at their own will and pleasure to order the Mayor 
to remove the booth, and by the use of the general 
terms, ** of any booth," it would apply to a booth 
erected for the purposes clearly not unlawful. 

Though stated to be a regulation of police, it was, 
in fact, a restraint of trade, and as whether for pur- 
poses of police, or for the regulation of trade, a By 
Law must be reasonable, so in either point of view 
this was not so. — Mwood v. Bulloch^ 6 A. & E. 383. 



Reasonable- Passing from the Municipal and Trading class, I 

Uws m^e ^^"^^ ^ notice that in By Laws made under Statutes, 

under Statutes, the Courts have required due attention to be paid 

to what is reasonable, and the following cases nave 

occurred in respect of By Laws made by Sanitary 

Authorities. 

The 21 & 22 Vict cap. 98, sect. 34, empowered a 
Local Board to make By Laws as to the giving of 
notices, and as to the deposit of plans and sections by 
persons intending to lay out streets or to construct 
buildings. Under this provision a Local Board 
made a By Law that *' before beginning to dig or lay 
the foundation of any new building, a written notice 
thereof of one month at the least shall be left with 
the Clerk at one of the monthly meetings of the 
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Board, accompanied with plans and sections, under a 
penalty." It was held by the Court of Exchequer 
that tnis was not reasonable^ as the Local Board 
could not lawfully prevent the owner from building 
during the montn. If the building was not in ac- 
cordance with the By Laws applicable to the build- 
ing, the Local Board, it v^as said, could alter it or 
pull it down. — Haiterdey v. Bwrr^ 4 H. & C. 523. 

But the Court of Queen's Bench in a subsequent 
case of EaU v. Nixon, 44 L. J., (M.C.) 51 ; L. E. 10, 
Q. B. 152, declined to follow this decision. There a 
Local Board had made a By Law requiring that 
every person intending to erect a new building 
should give 14 days' notice to the Local Board of his 
intention, and deliver plans to them at their oflice, 
and this By Law was held by that Court to be 
reasoiMible and valid. 

As however the previous decision was productive of 
much inconvenience to many Local Authorities, the 
Legislature made specific provision for the case in 
the 37 & 38 Vict cap. 89, sect. 41, which has been 
since re-enacted in the 38 & 39 Vict. cap. 55, 
sect. 158, and renders the By Law unnecessary. 

The same Statute, 21 & 22 Vict. cap. 98, sect. 34, 
enabled a Local Board to make By Laws with 
respect to the drainage of buildings, to water-closets, 

Erivies, ashpits, and cesspools, in connection with 
uiLlings. A By Law was made by such a Board 
that ''no dwelling-house shall be erected without 
having at the rear or side thereof a good and suffi- 
cient back street or roadway, at least twelve feet 
wide, communicating with some adjoining public 
street or highway, for the purpose of affording access 
to the privy or ashpit of that nouse." 

The Court of Queen's Bench held that this By 
Law was invalid as being mireasonaUe. They said 
that it might in some cases altogether prevent a 
person from building on his land, because no house 
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could be bDilt unless a back street were provided, 
although it might be intended to have a water-closet 
for the house. 

One of the Judges stated that if the By Law had 
provided that no privy should be constructed without 
there being an access to it by a back street or road- 
wav it might have been good. — Waits v. QarsUm 
Local Board of Health, 37 L. J. (M. C.) 99 ; L. R. 3 
(Q. B.), 5. 

Again, a Local Board made a By I^w prescribing 
a certain thickness for the walls of new buildings 
under a penalty. They further enacted that in 
case any offence under tne By Law should continue, 
the offender should be liable to a further penalty of a 
sum not exceedinof 40«. for every day during which 
such offence should continue. The Court of Common 
Pleas held that if this latter By Law extended to 
the case of a wall built contrary to the first By Law, 
it was invalid as being unreasoncMe, seeing that it 
would render the builder liable to a series of 
penalties during the whole of his life, whereas the 
Statute 21 & 22 Vict. cap. 98, sect. 34, enabled the 
Ix)cal Board to remove tne wall themselves. — Mar- 
shaU V. Smith, 28 L. T. 538 ; L. E. 8 C. P. 416. 

In this case, also, the Legislature have deemed it 
right to intervene and to provide for the continuance 
of the wrongful act during a limited period by the 
37 & 38 Vict. cap. 89, sect. 43, which has been re- 
enacted in the 38 & 39 Vict. cap. 55, sect. 158, in 
the following terms : 

*' Where an Urban Authority may under that 
Section pull down or remove any work begim or 
executed in contravention of any By Law, or where 
the beginning or the execution of the work is an 
offence in respect whereof the offender is liable in 
respect of bucn By Law to a penalty, the existence 
of the work during its continuance in such a form 
and state as to be in contravention of the By Law 
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shall be deemed to be a continuing offence, but a 
penalty shall not be incurred in respect thereof 
after the expiration of one year from the day when 
the offence was committed or the By Law was 
broken." 

Under the special Act of a Tramway Company it 
was provided that the tolls should be paid to such 
persons and at such places upon or near to the tram- 
ways, and in such manner and under such regula- 
tions as the Company should by notice appoint. 
The Company acting under the power set forth in 
chap. ii. p. 21, above, in respect of regulations for 
travelling on tramways, made a By Law that "every 

Sassenger shall upon demand pay the fare legally 
emandable for the journey." It was contended 
that it was not reasonable that the passenger should 
be called upon to pay before the journey was con- 
cluded. But the Court of Common Pleas held that, 
taken in connection with the power conferred by the 
Local Act, it was reasonable and valid. — Egginton v. 
Pearl, 33 L. T, 429. 

By Laws are made by most bodies to regulate the Reasonable- 
mode of conducting their business, and the action of °««s *° ^y 
their members in the discharge of their functions, ^^^ct of *^* 
These are generally framed according to precedents Business. 
which long usage has established in this country, 
but they are nevertheless settled, and adopted ac- 
cording to what is most convenient for the par- 
ticular body. Here, however, the question of what 
is reasonable may arise. 

Thus, a common provision is that no resolution 
passed by one meeting shall be rescinded at a sub- 
sequent meeting without notice. 

In a recent case it appeared that a Local Board 
had made a By Law that no resolution of the Board 
be altered or rescinded unless one month's notice be 
given by the clerk to each member, setting forth the 

L 
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proposed alteration, nor unless there is at least as 
many members of the Board present at the meeting as 
were present at the meeting when such resolution was 
adopted. 

The Court of Qaeen's Bench, though holding that 
the first part of the By Law was a very salutary and 
and competent By Law, intimated an opinion that 
the latter part might be invalid. — Mayer t. Bwrslem 
Local Board, 39 J. P. 437. 



Reasonable. Lastly, I have to notice that questions haye been 
nii^s in By raised as to the rea^sonaibleness of By Laws made 

l^ws made un- j ^i. xr -x i» ^ 

(i*T Customs, under the authority of custom. 

Such as have been reported relate to By Laws 
made by the homage of a manor with reference to 
the enjoyment of common rights. 

The result of the decisions is that a By Law made 
to regulate the exercise of the right would be valid, 
but if the By Law would tend to destroy the right 
or to render it unavailing it would be unreasonable 
and void. 

In Lord CromweWs Case, Dyer, 822, a By Law 
was made by the homage of a manor that no com- 
moner should put and depasture his cattle on the 
common before the farmer of the rectory should 
ring a bell in the church belfry. This By Law was 
made by virtue of a custom, which also authorised 
the imposing of a penalty to be levied by distress, 
and it was held to be valid. This Case is cited, 
1 EoU. Abr. 366. 

Again, a By Law that no Commoner should keep 
his sheep on the common below a certain mark or 
bound under a penalty of 8s. 4d. to be forfeited to the 
lord, was held to be valid. It was urged that this 
deprived the commoner of his right to his common, 
but the Court held that this was not a total depri- 
vation of his right, but only a regulation as to his 
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mode of exercising it. — James v. Tininetfy or TirUney 
V. James, March 28, Cro. Car. 497 ; 1 RolL Abr. 365. 

On the other hand, it has been decided in Latton y. 
Edbwry, Anderson 234, S. C. 1 Leon. 190, that a 
By Law that no commoner should keep on the 
commons of the manor any steer above the age of 
one year, nnder a penalty of 6c2. for each offence, was 
invalid as being imreasoncible, since it tended to 
destroy the commoner's ris^ht of common. 

Another case mvolying a Bimilar question is 
reported by the names of Franldin v. Chaimtrell in 
Dyer, 322 ; Franklin v. Cram/wdlj Dalison 95 ; Lord 
CromwdTs Case, 3 Leon. 38 ; but no decision of the 
Court is reported. 



I now advert to the Seventh rule, namely, that the 7. Must be 
law should be j^sitive in its terms, and airected to positive. 
prohibit or enjom definitively the performance of an 
Act by the persons upon whom it is to operate. 

I have frequently seen By Laws wmch set out 
the proposition in loose and vague terms, so as to ex- 
press rather a moral duty or a matter of expediency 
or convenience, than a direct command or prohi- 
bition. 

Thus it is enacted that — " No carriage should hold 
more than four passengers." ** No bathing machine 
should be unprovided with proper cloths." "The 
slaughter-house should be kept free from filth." 

Li these expressions the law is not expressed in 
decisive language; it only expresses a desire or an 
opinion that the matter referred to should be re- 
quired or prohibited. 

Again, the proposition is often expressed in a 
general statement like an apophthegm. Thus — 
^ The house shall be built with a space at the back 

L 2 
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for ventilation." " The sailing-boat shall have proper 
tackle." "No timber shall be placed in the outer 
wall." "A party-wall shall be nine inches thick." 

The default here is that no obligation is cast upon 
any one to obey the By Law. Whereas that obli- 

fation would appear at once if the law had been 
irected to some particular person, as : " The builder 
of a house shall cause it to be built with a space at 
the back for ventilation." " The owner of a sailing 
boat shall cause it to be supplied with proper tackle." 
" The builder of a house shall not place any timber 
in the outer wall." " He shall build the party-wall 
with a thickness of nine inches." 

I may observe, however, that this last default is 
avoided (and sometimes advantage is derived from 
the practice), if the law be framed with a general 
direction that the person to be bound shall obey the 
following directions, and if those directions are then 
set out in the abstract but positive manner above 
referred to in the second class of cases. 

They will be governed by the introductory com- 
mand, if due care be taken to connect them in appro- 
priate language with it. 



the Charter. 



g 



8. Must not The Eighth and last property which I have to 
be ultra vires. Qoticc as requisite in every By Law is of a negative 
character. 

Keference to The law must not be made in respect of any 
matter not within the authority of the body enacting 
it, nor so as to operate upon persons not subject to it 
Where the power is conferred by a Charter granted 
for any particular purpose, the By Law must not go 
beyond the scope of the Charter. In technical 
language, the By Law must not be vltra vires. 

The body which makes By Laws acts under 
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powers conferred upon it either expressly or im- 
pliedly. Hence any act which exceeds that autho- 
rity is void, and By Laws for which no authority 
is found to support them are invalid. 

The power of legislating is very fascinating, and 
the law-maker is strongly urged to lay down rules, 
imposing restrictions or prescribing courses of action 
which the exigencies oi the circumstances contem- 
plated seem to him to require. But this propensity 
must be controlled by a careful attention to the 
powers actually conferred upon the body proposing 
to make the By Law. 

The Courts of Law have always been very cautious 
in recognising By Laws, which emanate from autho- 
rities claiming to act in the place of the general 
Legislature of the land. Hence it has been neces- 
sary for the authority to establish clearly that their 
act is within their powers. If there he failure in 
this respect the Court will refuse to admit the By 
Law as a valid act, however reasonable or politic it 
may seem to be. 

1 refer to the remarks which I made upon this 
part of my subject in chap. ii. p. 66, and to the cases 
there cited. 

In many cases in which By Laws have been re- 
jected as unreaaonabley the objection might have 
been taken of their being beyond the authority of 
the law-makers. 

In the illustrations of this property it will be seen in what 
that the objection has been sometimes that the By ^wpects the 
Law was made in respect of a subject not delegated ^ ^^ ^^^^ 
to the body ; at other times it has been shown that 
though the subject was within the scope of the 
authority, the By Law has prescribed a mode of 
dealing with it which was not authorised. 

The following recent cases will illustrate these 
propositions. 
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The 21 & 22 Yict. cap. 98, sect 34, enabled the 
Local Board to make By Laws for several matters ; 
amon^ other things, *^ with respect to the closing of 
buildings and paxts of buildings unfit for human 
habitations, and to prohibition of their use for such 
habitation." There was a general proviso " that no 
such By Law shall affect any building erected 
before the date of the constitution of the district.** 
It was held that this proviso applied to this prohibi- 
tion, and that, therefore, the Local Board could not 
make a By Law on this subject to affect a building 
erected before the constitution of their district. 
—Burgess v. Peacooke, 16 Scott (N. S.), 624. 

In a subsequent case a Local Board made a By 
Law under the above Section, that " if any owner or 
person should construct or cause to be constructed 
any works, or do any act, or omit to do any act or 
to comply with requirements of the Local Board, 
or should make any alterations in any works after 
they have been completed, whether in new or existing 
htmdings, contrary to the provisions therein con- 
tained, the Local Board might cause such works to 
be removed, altered, or pulled down." It was held 
that this By Law was mvalid. The Local Board 
had power with respect to the level, width, and con- 
struction of new streets, but had no authority to 
provide for the destruction of any new works which 
they might not approve of. — Brown v. The Local 
Board of Holyhead, 1 H. & C. 601 ; 7 L. T. 332 ; 
32 L. J. Ex. 25. 

The same Section also provided " that the Local 
Board might make By Laws with respect to the 
sufiBciency of the space about buildings to secure a 
free circiuation of air, and with respect to the ven- 
tilation of buildings ;" and this preceded the general 
proviso as to old buildings. 

A Local Board made a By Law in reference to 
every building to be erected and used as a dwelling, 
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requiring a certain space to be left exclusively open ; 
and then provided in another By Law, that *' wher- 
ever any space has been left belonging to any build- 
ing, sucn space shall never afterwards be built upon 
without the consent of the Board." 

It was held by the Court of Queen's Bench that 
either this By Law must be construed as applying 
to new buildings, or it must be held to be invalid, as 
the Local Board could not lawfully make such a By 
Law with reference to buildings built before the 
constitution of the district. — Tucker v. Bees, 7 Jur. 
(N. S.) 629. 

In these cases the validity of the By Laws was 
questioned on the ground of tne Local Board having 
attempted to deal with subjects, namely cid buns' 
ings which were not under tneir control. It will be 
well to quote the remarks of Pollock, G.B., in the 
above-cited case of Brown y. The Holyhead Local 
Board, according to the report in 7 L. T. 334. He 
said, " Most unquestionably they have no power to 
do what they have done. It is broad tyranny. Per- 
sons empowered to make By Laws have no right 
to invest themselves with powers which the law will 
not sanction. The way in which Local Boards are 
inclined to use their powers makes it very desirable 
that they shall have as little power as possible." 

It is, however, to be remarked, in answer to this 
observation of the learned Judge, that the Local 
Boards have generaUv adopted the language of the 
By Laws framed and submitted to them as model 
forms, rather than frame them themselves for their 
own rules. This consideration will not, however, give 
validity to what in fact has been prescribed without 
due legal authority. 

As regards the excess of authority in respect of in «"«P«c* of 
the regulations prescribed, where the general subject "^ ** ^^' 
is within the powers of the body making the By 
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Law, I refer to the case of the Q. v. the Governors of 
Darlington School, 6 A. & E. (N. SX 682. 

A Grammar School was foundea by a Charter of 
Queen Elizabeth, and was placed under the man- 
agement of a certain Corporate bodjr, with power to 
appoint a Master, and to remove him, according to 
their sound discretion. The Charter also empowered 
the Corporate body to make statutes, decrees, and 
orders touching the management, order, govern- 
ment, and direction of the Master and his salary, 
and all other matters whatsoever to the said school. 
A By Law was made which, among other provi- 
sions, enacted that no Master should be removed 
unless suJBScient cause of complaint should be ex- 
hibited in writing against the Master, signed by 
the Corporate body, and be allowed by them as a 
sufficient cause for his removal. 

It was held by the Court of Queen's Bench, and 
the Court of Exchequer Chamber, that this was a 
bad By Law, because it restricted and limited the 
absolute discretionary power conferred upon the 
body by the Charter. Tindal, C.J., in giving judg- 
ment, said, ** Nothing can be better established than 
that a By Law by a Corporation, which alters the 
constitution of the Corporation, is void ; and upon 
the same principle, a By Law which restrains and 
limits the powers originally given to the Grovemors 
by the founder himself, we think must be bad." 

On the other hand, it is necessary to refer to 
another case, where a dififerent decision was given. 
The 21 & 22 Vict. cap. 98, sect. 34, above referred 
to, enables a Local Board to make By Laws with 
respect to the level, width, and construction of new 
streets, and the provisions for the sewerage thereof ; 
and as to the giving of notices and the deposit of 
plans and sections by persons intending to lay out 
streets or to construct buildings. A By Law was 
made by a Local Board, requiring every person 
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intending to erect a new building to give a fort- 
night's notice of his intention, and to leave plans of 
his intended building at the office of the surveyor, 
with various particulars ; and at the same time 
required a plan to be left showing the position of the 
buildings, of the properties immediately adjoining, 
the width and level of the street, and the level of 
the lowest floor of the intended buildings, and of 
the yard belonging thereto. Vice-Chancellor Stuart 
held that this By Law was supported by the Statute. 
— Slee V. The Corporation of Bradford, 9 Jur. (N. S.) 
815 ; 8 L. J. (N. S.) 491. 

A Local Board made a By Law, under the same 
Section, that every building to be erected and used 
as a dwelling-house should have in the rear, or at 
the side thereof, or partly jn the rear or partly 
at the side, an open space exclusively belonging 
thereto, to the extent of at least 500 square feet 
in the whole, free from any erection thereon above 
the level of the ground. 

It was held that this By Law was valid, and not 
open to objection as fixing an arbitrary amount of 
free space. 

The bnilder of three houses, according to his 

Elans, left a space of this extent, but aiterwards 
uilt certain wooden fences at the rear, which had 
the eflfect of diminishing the space. The Justices, 
having found that this was an erection within the 
prohibition of the By Law, the Court of Queen's 
bench held that they could not overrule their de- 
cision on this point. — Adams, App., Bromley Local 
Board, Kesp., 37 J. P. 662. 

A Local Act in a Town prohibited the sale of 
articles — among others, of meat — -so as to project 
over or on any streets, under a penalty. There was 
an exception in regard to stalls placed on places 
appointed by the Commissioners ; and another as 
to stalls placed on places theretofore used for 
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that purpose at the times of the usual fairs aod 
markets. 

A Local Board of Health was constituted in the 
Town, which, by certain By Laws, appointed special 
places for the markets, in respect of certain descrip- 
tions of articles — among others, of meat — and pro- 
hibited the sale elsewhere. 

It was held that such By Laws were valid ; the 
Court overruled the exemptions claimed under the 
local Act, and decided that a Butcher who sold in 
a part of the Town other than that appointed for 
the sale of Butchers' meat was lawfully convicted for 
a breach of the By Laws. — Savage, App., Booths 
Resp., 15 C. B. (N. S.) 264. 

By excess in The Local Authority may also exceed their powers 
the Penalty, jj^ ^j^^ ^j^^j ^£ penalty which they propose for the 

breach of the By Law. This default was shown in a 
very early case. 

In the City of London it was proposed to prevent 
the child of an alien being bound apprentice to a 
freeman, and a By Law was made which declared 
the covenants in such an Indenture to be void. 
But the Court of Queen's Bench held that this By 
Law was void ; that the Corporation might have 
imposed a fine or punishment on the master who 
took such an apprentice, but had no power to make 
the Indenture void. — Doggerdl v. Pokes, Mo. 411 ; 
Owen, 69. 

Hereafter will be shown what are the proper 
penalties for breaches of By Laws. 



With refer- I have now to cousider how far the By Law is 
^"reoM to*be ^^^^ ^^^^ reference to the ^persona upon whom it is 
affected. made to operate. The subject has been adverted to 

above (in chap, ii.) under the title of " the Au- 
thority," but It requires some farther elucidation 



REGULATIONS OF TRADE. 155 

here, because a By Law may be void as made ultra 
vtresy if it apply to persons who cannot be rendered 
subject to it. 

When the subject of the By Law is one which 
affects the general benefit of the locality, a By Law 
to enforce a regulation in regard to it is valid, 
though it apply to persons not members of the body 
who enacted it, but who bring themselves within 
the range of its operation. ' 

Thus, whengreat care was bestowed by the Legis- 
lature on the WooUen manufacturers of this countrv, 
it was decided that the Corporation of London could 
make a By Law that all broadcloth put to sale in 
the City of London, whether by citizen or stranger^ 
should be brought to a certain Hall within the City 
to be viewed and searched, and a sum of money to 
be paid for hallage ; upon default, a fine of 6d. 8(2. 
was to be paid. It was considered that this was for 
the public good, that is, in furtherance of the general 
law. 5 Co. 63. 

So a By Law to regulate the plying of Watermen 
on the River Thames, made by a Corporation, was 
held by Lord Coke to be binding upon Strangers^ as 
this was made for the public good. — Corporation of 
Graveaend v. EdmimdSf 2 Brownl. 182. 

A By Law to prohibit the slaughtering of cattle 
within a city was held to bind every inhabitant 
therein, whether free of the city, and, therefore, a 
member of the Corporation — or not. It was a regula- 
tion for the good government of the city and the pre- 
vention of nuisances. — Pierce v. Bartram, Cowp. 269. 

In Franklin v. Chreen, 1 Buls. 12, the Court of 
King's Bench held that where a By Law is made 
by a guild to prevent fraud or general inconvenience, 
such as the corruption of meat sold, it would be 
binding upon a stranger ; but not where it is made 
to support a mere trade rule. Thus a By Law which 
required butchers to dress one kind of slaughtered 



156 OF THE PKOPERTIES OP BY LAWS. 

animal in the same manner as another was held to 
have no operation on a butcher who was a stranger 
to the ffuild, as it only regulated the carrying on of 
the trade. 

Not to bind It will doubtless be admitted that the body which 

wea^of the Diakes a By Law cannot render it obligatory beyond 

jurisdiction, the extent of that body's own jurisdiction. Yet it 

is necessary to refer to a case often quoted, though 

very little can be made out of the reports. 

In the case of Ths Trinity House Corporation v. 
Crispin^ Sir T. Jones, 144, a By Law that every master 
of a vessel should put on shore all his gunpowder 
within 24 hours after he anchored in the Thames, 
was considered by the Court of Queen's Bench to be 
in itself a good By Law, but a question was raised 
as to whether the Corporation could make it to 
operate beyond tlieir jurisdiction, and the Court 
postponed their judgment. 

The same case is reported in 2 Show. 96, but the 
By Law is (Stated in much more extended termB, 
namely, that no ship in any port of England should 
be laden with gunpowder above 24 hours before it 
puts to sea, nor should any be kept there above 24 
hours after it lies at anchor. 

Here Saunders, for the defendant, stated the pro- 
position that all By Laws do bind either rations loci 
or ratione personse, but this extended to all mariners 
in England, and had the effect of an Act of Parliament 

No judgment is given, but it seems from the 
report that the Judges were disposed to consider that 
this was too much for any Corporation or Company 
to ordain. 



Having thus discussed the various properties of 
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By Laws, and shown how far they are valid, and By Laws 
how far they are void, it is necessary that I should ^'^. *^ P**"* 
advert to one important point which arises where ^^^ ^ *^ 
there are a series of laws, or where a By Law consists 
of several parts. 

The ruie to be gathered from the authorities 
appears to be this, that where there are several dis- 
tinct By Laws, one may be void and the other good. 
Again, where they are combined, yet the parts are 
separable, the same rule would apply to the separate 
parts. But where they are so framed as to be in- 
separable, or that they are dependent upon each 
other, if part be void the whole is void. 

The Chief Justice Pratt in Fazakerley v. Wilt- 
shire, 1 Stra. 469, says, " There is no doubt but a By 
Law may be good in part and void for the rest, for 
where it consists of several particulars it is to all 
purposes as several By Laws, though the provisions 
are all thrown together under the form of one." 

Chief Justice Willes, in The Gunmakers' Com- 
pany v. Fell, Willes, 390, says, " A By Law may 
certainly be good in part and bad in part. 

Li Beg. v. Lundie, 5 L. T. (N. S.) 831 ; 8 Jur. 
(N. S.) 640 ; 31 L. J. (M. C.) 137, the pasture masters 
under a Local Act for regulating certain common 
pastures, being empowered to make By Laws for 
the management of the pastures, made a By Law 
that, if any pasture freeman entitled to stock the 
common pastures shall stock and depasture any 
entire or vicious horse on any part of the said 
common pasture, the person or persons so offendin<r, 
and the oioner or owners of tlie said stock, shall 
respectively forfeit for every such offence a penalty 
of £5. It was held that this By Law was un- 
reasonahle, so far as it applied to the otmer of 
the stock, but that it was divisible, and the part 
which imposed a penalty upon the person offenaing 
was good. 
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And in the The Q, v. Saddlers' Company ^ 32 L. J. 
(Q. B.) 345, Willes, J., says, " It is now clear that 
By Laws are divisible," and he refers to Reg.Y. 
Lundie, 

Thus also, where the Poor Law Board made an 
order upon a Board of Guardians containing a series 
of separate articles, and the Court of Queen's Bench 
intimating a doubt as to the validity of one of thero, 
the Board rescinded it ; the Court afterwards held 
that as there was no objection to the rest of the 
order they could not quash it, as the defective part 
was separable from the rest. — The Q. v. Bobinson^ 17 
Q. B. 406. 

But on the other hand, in I%e JT. v. The Com- 
pany of Fishermen of Faversham, 8 T. R. 357, Lord 
Aeuyon said, " Though a By Law may be good in 
part and bad in part, yet it can be so only where the 
two parts are entire and distinct from each other." 

The same remark was made by Bayley, J., in 
Clark V. Denton, 1 B. & Ad. 97 ; and the rule is 
admitted in the case of Blackpool Local Board of 
Health v. Bennett, 4 H. & N. 13«. 

In K. V. Bumstead, 2 B. & Ad. 705, Taunton, J., 
says, *' I allow that if a By Law consist of two parts, 
each part being in itself entire and capable of oeing 
separated from the other, the circumstance of one 
entire and separate part of that By Law being bad 
will not vitiate the other. But here the parts are all 
blended together and consolidated in one mass and 
cannot be separated, so that if the By Law be bad in 
part it must of necessity be bad altogether." 

In The Stationers* Company v. Saliebwry, Comb. 
222, Lord Holt said, " Where a parcel of By Laws 
come before us all together, some good and some bad, 
they may be severed, but not so where the sense is 
entire." The By Law in this case and its default is 
shown at p. 94, ante. It seems to have been urged 
that as the default existed in the passage which 
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referred the approval of the excuse to tlie assistants, 
this default might be obviated by rejecting this part 
of the By Law ; but the Court refused to entertain 
this proposal, holding the By Law to be entire. 

In the recent case of Mwood y. Bullock^ 6 A. & E. 
383, the Court ruled that the whole By Law must 
be taken together, and that it could not stand if 
part were bad. 



I must also notice that the By Law may be Excess in 
vitiated by an excessive penalty, and this was decided *^* Penalty. 
where it seemed that the penalty was divisible. 

Thus a By Law to be enforced by a distress and 
sale of the offender's goods was held to be wholly 
void (although the penalty might perhaps have been 
enforced by the distress), because the sale was bevond 
the powers of the authority making the By Law. 
—Clarke v. Tucker, 2 Ventr. 183. 

This ruling was confirmed bv the Court of King's 
Bench in Lee v. Wallis, 1 Ld. Keny. C. 292. 

And in Com. Dig. By Law C. (7) it is laid down 
that it would be bad if the penalty was to be levied 
by imprisonment, sale, &c. 
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CHAPTEE V. 

OF THE CONFIRMATION OF BY LAWS. 

Confirmation The Legislature has not allowed the authorities 
L^cisUture empowered to make By Laws to act altogether with- 
out control. The Courts of Law can, as already 
shown, examine the enactments, so as to see that 
they are reasonable, and within the scope of the 
powers given ; but it is rendered necessary in most 
cases that the By Law should be confirmed by some 
superior authority, so as to prevent the violation of 
good policy, ana to prevent oppression or general 
inconvenience. 
Conrtrmation Thls was provided for in very early times. A 
(/uUds^r^Com- ^ttitute was passcd, 15 Hen. 6, cap. 6, respecting the 
panics. confirmation of By Laws, whicn was allowed to 

expire. 
ii» lien. 7, c. 7. ft was, howcvcr, renewed by the 19 Hen, 7, cap. 7, 
which, after reciting the previous Statute, and the 
mischiefs which had resulted from its having ex- 
pired, enacted " that no Masters, Wardens, and 
Fellowships, of crafts or mysteries, or any of them, 
nor any rulers of guilds or fraternities, take upon 
themselves to make any act or ordinances, nor to 
execute any acts or ordinances by them heretofore 
made, in disinheritance or diminution of the prero- 
gative of the King, nor of other, nor against the 
<ommon profit of the people, but that the same acts 
or ordinances be examined and approved by the 
Chancellor, Treasurer of England, or Chief Justices 
of either benches, or three of them, or before both 
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the Justices of Assize in their circuit or progress in 
that shire where such acts or ordinances be made, 
upon pain or forfeiture of 40 lib. for every time that 
they do the contrary." 

This Statute has not been repealed, though it is How f»r 
not now in much use. So recently as the case of acted upon. 
The Tobacco Pipe Makers Company v. Loder, 16 Q. B. 
765, reference is made to an allowance of a By Law 
made by a Tradinsj Company in London, which was 
allowed by Lord Eldon as Chancellor, Lord Ch. J. 
Abbott, aud Lord C. J. Dallas. 



It is doubtful how far these judicial authorities Force of the 
exercised any control over the By Laws presented to Confirmation. 
them for their confirmation. 

In The StaiionerB* Company v. Salisbury^ Comb. 
222, where a By Law was said to have been con- 
firmed by the Lord Chancellor, the Court said, " 'Tis 
never the better for that, for that is done of course. 
So we used to do in the circuits ; but if the orders 
be not good, let the parties look to that at their 
peril." 

But Lord Kenyon, in the case of K, v. The Coopers 
Company of Newcastle-upon-Tyney 7 T. R. 548, stated 
that they were often brought to him as Chief Justice 
for confirmation, and that he had refused to allow 
some as illegal, showing that he, at least, had examined 
the By Laws, and exercised a judgment upon them. 

It was, indeed, held in early times that the ap- 
proval of a By Law by the authorities under this 
Statute did not give validity to the By Law, if not 
otherwise legal. It only saved the makers from 
the penalty imposed by that Statute. — The Ipswich 
Tayhxrs' Case, 11 Co. 54. 

In The Mayor of Bedford v. Fox, 1 Lutw. 563, a 
By Law made by a Corporation was set out, and 
there was an allegation that it had been allowed by 

M 
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the Justices of Assize, yet the Court of Common 
Bench held that it was illegal and void. 

And in the case of Kith v. NounU^ 1 T. R 121, a 
By Law which had been approved by Lord Loagh- 
borough and Baron Hotbam at the Assizes in accord- 
ance with this Statute was, nevertheless, afterwards 
held to be illegal by the Court of Queen's Bench. 

On the other baud, it was held by the Court of 
Queen's Bench in Q. v. 2^ SaddlerB* Company, 
3 E. & E. 42, and this judgment was upheld by the 
Court of Exchequer Cnamber, upon error, that a 
By Law is not rendered invalid by reason of its not 
having been approved according to this Statute, 
though the persons making it, wno do not procure 
its approval, may be liable to a penalty. This was 
also laid down in 1 Boll. Abr. 363, where 5 Co. 63 b. 
is cited. 



Confirmation It had been declared that this Statute did not 
^^?^k*^* apply to Municipal Corporations. See Com. Dig. 
M«»1cSai By ^aw (C. 1). And I cannot find that the By Laws 
('orporiitions. of such Corporations were submitted for confirma- 
tion. But the 5 & 6 Will. 4, cap. 76, sect 90, 
having enabled the Town Council of a Borough to 
make By Laws, provides that no such By Law shall 
be of any force until the expiration of forty days 
after the same, or a copy thereof, shall have been 
sent, sealed with the seal of the said Borough, to 
one of his Majesty's principal Secretaries of State, 
and shall have been affixed on the outer door of the 
Town Hall, or in some other public place within 
the said Borough; and if at any time within the 
said period of forty days his Majesty, with the con- 
sent of his Privy Council, shall disdUcw the same 
By Law, or any part thereof, such By Law, or 
the part thereof aisallowed, shall not come into 
operation. 
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^ Provided that it shall be lawfal for liis Majesty, if 
he shall think fit, at any time within the said period 
of forty days, to enlarge the time within which such 
By Law, if disallowed, shall not come into operation ; 
and no snch By Law shall in that case come into 
force until after the expiration of sach enlarged 
time." 

Hence such By Laws as are made by the Town 
Councils of Municipal Boroughs in matters not dealt 
with in Sanitary Statutes are now referred to the 
Secretary of State for the Home Department. 

Some doubt was entertained as to the operation of As to Nui- 
the Local Grovernment Act, 1858, in reference to""^**' 
By Laws for the prevention of nuisances in Boroughs 
in cases where that Act had been adopted, and 
where it was put in force in such Borougns by the 
35 & 36 Vict cap. 79. It was considered that there 
was probably a conflict of the powers of confirmation ; 
but this doubt was removed by the 37 & 38 Vict, 
cap. 89, sect 46, which enacted that By Laws made 
under 5 & 6 WilL 4, cap. 76. sect. 90, for the pre- 
vention and suppression of such nuisances as are the 
subject of By Laws under 21 & 22 Vict. cap. 98, 
sect. 32, should be confirmed by the Local Govern- 
ment Board. This enactment, slightly altered, is 
reproduced in the 38 & 39 Vict. cap. 55, sect. 187, 
in these words : — " By Laws made by the Council of 
any Borough under the provisions of sect. 90, of the 
6th year of K. Will. 4, cap. 76, for the prevention 
and suppression of certain nimanceSy shall not be 
requirea to be sent to a Secretary of State, nor shall 
they be subject to the disallowance in that Section 
mentioned; but all the provisions of this Act re- 
lating to By Laws shall apply to the By Laws so 
made as if they were made by this Act." 

The eertain nuisances must, it is believed, be 
referred to those mentioned in the previous Statute. 

M 2 
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HeBce By Laws so made by the Town Council of 
a Municipal Corpoiation for such purposes must 
be referred to the Local Government Board for 
confirmation. 

^"".'iVr^* " In all recent cases where the Legislature have 

ceSt Statutes f^*^^^ powcr by Statute to Authorities to make 

By Laws in reference to the matters entrusted to 

them, provision has been made for subjecting the 

By Laws to supervision. 

They are required to be confirmed, approved, or 
allowed, by some superior Authority. 

WorkhouM Thus all rules, orders, and remilations, made under 
Regulations. 22 Gco. 3, Cap. 83, or any local or other Act relating 
to Poor-houses, Workhouses, or the relief of the 
poor, were required by the 4 & 5 Will. 4, cap. 76, 
sect. 22, to be submitted to the Poor Law Com- 
missioners, to be approved and confirmed by them, 
and when so confirmed they were made legally valid 
and binding upon all persons. 

This was a general enactment as to a matter of 
universal application. 



I proceed to state the various Statutes which 
require By Laws made by different Authorities to be 
referred to some superior head or body for confirma- 
tion. They are as follows : — 

As to Rail- First, with reference to BaUwaySy the following 
way By Laws, provisiou is made in 3 & 4 Vict. cap. 97, sect. 7, 
which, noting " that many Bail way Companies are 
or may hereafter be empowered by Act of Parlia- 
ment to make By Laws, Orders, Bules, or Kegula- 
tions, and to impose Penalties for the enforcement 
thereof, upon persons, other than the Servants of 
the said Companies, and it is expedient that such 
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powers should be under proper control," made pro- 
Yision that copies of all By Laws preyiously made 
by such Companies duly certified in a manner to 
be prescribed uy the Board of Trade, should, within 
two months, be laid before the said Board, and in 
default thereof should cease to have any force or 
validity. 

Then in Section 8 it is enacted, '' That no such 
By Law, Order, Bule, or Regulation made under 
any such power, and which shall not be in force at 
the time of the passing of this Act, and no Order, 
Bule, or Regulation annulling any such existing 
By Law, Rale, Order, or Regulation which shall be 
made after the passing of this Act, shall have any 
force or effect until Two Calendar Months after a 
true copy of such By Law, Order, Rule, or Regu- 
lation, certified as aforesaid " (Le., in the manner 
directed by the Board of Trade), "shall have been 
laid before the said Board, unless the said Board 
shall, before such period, signify their approbation 
thereof." 

By Section 9 it is enacted, " That it shall be law- 
ful for the Board, at any time, either before or after 
any By Law, Order, Rule, or Regulation which 
shall have been laid before them as aforesaid shall 
have come into operation, to notify to the Com- 
pany who shall have made the same, their du- 
allowance thereof, and, in case the same shall be in 
force at the time of such disallowance, the time at 
which the same shall cease to be 'in force : and no 
By Law, Order, Rule, or Regulation which shall be 
so disallowed shall have any force or effect whatso- 
ever; or, if it shall be in force at the time of such 
disallowance, it shall cease to have any force or 
effect at the time limited in the notice of sucli 
disallowance; saving in so far as any Penalty 
may have been then already incurred under the 
same." 
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Section 9 repealed the power of any Court or 
other persons to give validity to such By Laws. 

The Bailway Clauses Consolidation Act, 1845 
(8 (fe 9 Vict. cap. 20), authorises the making of By 
Laws by Bailway Companies, and refers to the pro- 
visions of the 3 & 4 Vict. cap. 97, but contains no 
specific provision for confirming them. 

The 26 & 27 Vict. cap. 92, sect 32, in reference 
to By Laws made by Bailway Companies, respecting 
their Steam-vesseh, requires *' such By Laws to be 
sanctioned and authenticated in the same manner as 
is required by any special or other Act with respect 
to By Laws relating to the Company's railway." 

The By Laws made by Bailway and Canal Com- 
panies under the Expbaivea Act, 1875 (38 & 39 Vict, 
cap. 17), are to be sanctioned and confirmed by the 
Board of Trade. 

As to Tram. The Tramways Act, 1870 (33 & 34 Vict. cap. 78), 
way By Uws. having enabled By Laws to be made, enacts, in Sec- 
tion 46, ** that no such By Law shall have any force 
or effect which shall be disallowed by the Board of 
Trade within Two Calendar Months after a true Oopv 
of such By Law shall have been laid before the Board?' 

This applies to those By Laws which relate to the 
management of the Tramway. 

But the By Laws which relate to the carriages, 
drivers, and conductors are to be enforced as in the 
case of Hackney Carriages and the drivers thereof. 
Hence the By Laws applicable thereto must be 
confirmed by the Local Government Board. 

Baths and By the 9 & 10 Vict. cap. 74, sect. 34, no By Law 

Washhouses. j^^^q under that Act for the provision of Public 

Baths and Washhouses *' shall be of any legal force 

until the same shall have received the approval 

of one of Her Majesty's principal Secretanes of 
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State/' It will be seen hereafter that the Local 
Government Board are now substituted for him. 

Then the 10 & 11 Viet. cap. 14 {The Markets and Markets «a4 
Fairs Ad), in Section 44, provides tnat ^■'"• 

** No By Laws made under the authority of this, 
or the Special Act (except such as may relate solely 
to the Officers or Servants of the Undertakers), shall 
come into operation until the same shall be allowed 
in the manner prescribed by the Special Act, or if 
no manner be prescribed, until the same shall be 
allowed by the Justices at Quarter Sessions, and in 
either case approved under the hand of one of 
Her Majesties principal Secretaries of State. 

"And it shall be incumbent on the Justices at 
Quarter Sessions, on the request of the Undertakers, 
to examine into the By Laws which may be tendered 
to them for that purpose, and to allow of or disallow 
the same, as to them may seem meet.'' 

In the case of Markets provided by Urban Sani- 
tary Authorities, as will oe seen hereafter, the 
allowance by the Local Government Board is sub- 
stituted for that of the Secretary of State and the 
Quarter Sessions. 

The Harbours, Docks, and Piers Clauses Act, 1847 Harbonr*. 
(10 & 11 Vict. cap. 27), in Section 85, requires that 
'-all By Laws made under it or the Special Act 
except such as relate solely to the Undertakers or 
their Officers and Servants) shall be confirmed in th(^ 
prescribed manner " (i.e., prescribed by the Special 
Act). " If no means of confirmation be prescribed, 
then they shall not come into operation until they 
be allowed by a Judge of one of the superior Courts, 
or, in England, by the Justices at the Quarter 
Sessions." 

The Statute renders it incumbent upon the Ses- 
sions to examine these By Laws as above 



168 



OP THE CONFIRMATION OP BY XAW8. 



Towns im- The Towfis Improvement Clauses Act, 1847 (10 & 11 

Po^Lr*"* "^ ^^^^' ^*^P- ^*' ^^^' ^^^)' ^^ ^ provision as to con- 
firmation, which is the same as in 10 & 11 Vict. 

cap. 27, sec. 85, just noticed. 

And The Towns' Police Clauses Act, 1847 (10 & 11 
Vict. cap. 89, sect. 71), incorporates all the pro- 
visions of 10 & 11 Vict cap. 34, which relate to By 
Laws. Hence a similar confirmation was required 
under this Act. 



Elmigrant 
Ships. 



The Passengers' Act Amendment Act, 18 & 19 Vict, 
cap. 119, sect. 82, which enables Dock Trustees to 
make By Laws respecting Emigrants, provides that 
no such Eule or By Law shall take effect until they 
have been approved by a Secretary of State. 



Petroleum. 



Sanitary. 



Under The Petroleum Act, 1871 (34 & 35 Vict, 
cap. 105, sect. 4), By Laws made by the Harbour 
Authority are to be confirmed by the Board of 
Trade, with or without any omission, addition, or 
alteration, or such i^oard may disallow the same. 

The Pvblic Health Act (11 & 12 Vict. cap. 63), in 
Section IL"), enacted that no By Law made by a Local 
Board should be of any force or effect unless and 
until the same was submitted to and confirmed by 
one of Her Majesty's principal Secretaries of State, 
who was therebv empowered to allow or disallow the 
same as he might think proper. This clause also took 
effect upon the 21 & 22 Vict. cap. 98, and the 
other Statutes incorporated therewitn, where there 
was no specific provision for the confirmation of the 
By Laws. 

This last Statute incorporated the provisions of 
the 10 & 11 Vict. cap. 34, and 10 & 11 Vict. cap. 89, 
just referred to, in regard to the making of By Laws, 
and hence the By Laws made by Local Boards under 
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theiDy became confirmable by the Secretary of State 
instead of by the Judge or Justices. 

Then the Statute, 34 & 35 Vict. cap. 70, trans- 
ferred to the Local Government Board all the 
powers of the Secretary of State under the Statutes 
relating to the Public Health, Local Government, 
and Sanitary Matters, Baths and Washhouses, Public 
Improvements (23 & 24 Vict. cap. 30), and Towns' 
Improvement. Hence the confirmation which had 
been previously required to be given by the Secre- 
tary of State under those Statutes and the Statutes 
incorporated was thenceforth required firom the 
Local Government Board. 

There was an omission of the Regulations under 
the Common Lodging Act, 1851, which was supple- 
mented by the 37 & 38 Vict cap. 89, sec. 46. 

The Act 35 & 36 Vict. cap. 79, either determined 
the powers of Commissioners under Local Acts 
for Sanitary purposes, or constituted them Urban 
Sanitary Authorities, subject to the provisions of the 
above general Acts. Hence their By Laws for such 
purposes would doubtless have become subject to 
the confirmation of the Local Government Board. 
But there is a general enactment in Section 34, 
'^ that where in any Local Acts the confirmation of a 
Secretary of State is required to the giving effect to 
any By Law for Sanitary purposes, the confirmation 
of the Local Government Board shall be required 
instead of that of the Secretary." 

This Statute has, however, been repealed by the 
38 & 39 Vict. cap. 55, and the following enact- 
ment is contained in Section 184 : '^ By Laws made 
by a Local Authority under this Act, or for purposes 
the same as, or similar to those of this Act, under any 
Local Act, shall not take efiect unless and until they 
have been submitted to and confirmed by the Local 
Government Board, which Board is hereby empowered 
to allow or disallow the same as it may think proper." 
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Chemical 
and Medical. 



Pilotage. 



It must be noticed that the Harbours, Docks, and 
Piers Act above referred to is not brought under 
the control of the Secretary of State or the Local 
Government Board. Hence the confirmation of the 
By Laws under it remains with a Judge of the su- 
perior Courts or the Court of Quarter Sessions. 

I do not know that there is any precise form es- 
tablished for the proceedings before confirmation in 
these tribunals. As regards the Quarter Sessions, 
the confirmation is moved for by Counsel. 

By Laws made by the PharmaoeutiecU Society 
must, under 15 & 16 Vict. cap. 56, sect. 2, be con- 
firmed and approved by a Special General Meeting 
of the Members of that Society, and one of Her 
Majesty's principal Secretaries of State. 

And those relative to Medical Examinations to be 
passed by the University of London under 36 & 37 
Vict cap. 55, must be assented to by a Secretary of 
State, wno may subsequently revoke his assent. 

While those made by the College of Surgeons 
for a like purpose, under 38 & 39 Vict. cap. 43, 
sect 1, must be approved by the Privy Council, who 
may at any subsequent time revoke such assent. 

The By Laws made by Pilotage Authorities under 
the Mercantile Marine Act, 17 & 18 Vict cap, 104, 
sects. 33 & 333, must be made with the consent of 
Her Majesty in Council. 

It is, moreover, right to notice that Section 336 
provides for By Laws made otherwise than under 
that Act, as follows : — 

'^ If the greater part in number of the qualified 
Pilots belonging to any Port, or the Local Marine 
Board (where there is one), or, at any Port where 
there is no Local Marine Board, if any Masters, 
Owners, or Insurers of Ships, being not less than six 
in number, consider themselves aggrieved, by any 
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BeffulcUums or Bff Laws in force when this Act 
comes into operation, or hereafter made under some 
authority other than the provisions of this Act, or 
by any defect or omission therein, they may appeal 
to the Board of Tradsy and the said Board may 
thereupon revoke or alter any such Begulation or By 
Law, or may make additions thereto in such manner 
as, having regard to the interests of the persons 
concerned, may appear to be just and expedient; 
and every order so made shall be conclusive in the 
matter," 

As to the proceedings of the Board of Trade upon 
these applications, see the remarks hereafter in re- 
ference to the Petroleum Act. 

In regard to By Laws made under The Literary 
and Scientifie Institutions Act, 17 & 18 Vict. cap. 112, 
sect. 24^ provides — " No pecuniary penalty imposed 
by cmy By Law for the breach thereof shall be re- 
coverable unless the By Law shall have been con- 
firmed by the votes of three-fifths of the Members 
present at a Meeting specially convened for the 
purpose. 

The By Laws made under The Recreation Chrounds Recreation ' 
Act, 1859 (22 Vict. cap. 27), by the Managers and Gwnnd.. 
Directors, must be approved by the Charity Com- 
missioners for England and Wales. 

By 27 & 28 Vict. cap. 118, sect. 31, no By Law Rmr Thames, 
made by the Conservators of the Biver Thames 
shall have any force unless and until it is allowed 
by order of Her Majesty in Council. 

The Statute 33 & 34 Vict. cap. 75, which provides Eiemenurj 
for the promotion of Elementary Education, in Sec- ^^^cation. 
tion 74 enables School Boards to make By Laws 
with the approval of the Education Department, and 
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enacts that, ''such By Laws shall not come into 
operation until they have heen sanctioned hy Her 
Majesty in Couneil" It proceeds to enact that '* It 
shall be lawful for Her Majesty, by Order in Council, 
to sanction the said By Laws, and thereupon the same 
shall have effect as if they were enacted in this Act." 
Thus these By Laws must not only have the ap- 
proval of the Education Department, but they muist 
DO also sanctioned by the Queen in Council. 

SaimoQ The Statute relating to the Salmon Fishery^ 

Fishery. gg ^ 37 yj^^ ^p yj, contains, in Section 41, the 

following provision as to the confirmation of By 
Laws : — 

" No By Laws made by the Board of Conservators 
shall come into operation until the same be con- 
firmed by one of Her Majesty's Secretaries of State, 
who may direct an inquiry into the same, at such 
time and place, and before such persons, and after 
giving sucli notices as he shall think fit ; and with 
or without such inquiry, he may allow or disallow 
the said By Laws as he shall think fit : 

"Provided that if at any time before the con- 
firmation of any By Law for any purpose mentioned 
in Sub-sections 1, 2, 3, 4, or 8 of Sub-section 39, 
any owner or occupier of any Fishery, or any 
licensee who would Tbe affected by such By Law, 
shall, by notice in writing to the Secretary of State, 
object thereto, and shall give such security far the 
payment of any Costs attending the inquiry, and the 
notice hereinafter mentioned, as the Secretary of 
State may require, the Secretary of State shall 
either disallow such By Law, or cause a Public 
inquiry to be held in some convenient place, by 
such person or persons as he may appoint, when all 
persons interested may have the opportunity of 
being heard : 

^* And after such inquiry, the Secretary of State 



OF THE CONFIBMATIOK OF BY LAWS. 173 

shall either disallow such By Law, or give one 
month's notice of his intention to allow the same, by 
advertisement in some newspaper or newspapers 
circulating in the district affected thereby." 

In a recent Parliamentary Paper, 1875, No. 294, 
relating to the Wye Eiver By Laws, will be found, 
an account of the requirements of the Home Office, 
as to the security for Costs, and of some of the pro- 
ceedings in reference to the confirmation of the By 
Laws. 

The 36 & 37 Vict cap. 38, enables the BaUway Railway Com- 
Commi9sioners appointed under that Act to make ™"«o«^«»- 
General Orders and Kegulations to govern their 
proceedings, but in Section 29, requires them to be 
approved of by the Lord Chancellor. 

The 37 & 38 Vict cap. 89, sect 45, which enabled Hop-pickew. 
Sanitary Authorities to make By Laws in respect to 
Hop'picJcers, required them to be confirmed by the 
Local Gk)verument Board. This is not mentioned in 
38 & 39 Vict. cap. 55, sec. 312, because by Section 
182, all By Laws made by a Local Authority 
under that Act must be confirmed by that Board. 

The Explosive Substances Ad, 38 & 39 Vict. Explosive 
cap. 17, in Sections 34 & 35, requires the By Laws Snbstancei. 
framed under it by the Harbour Authorities and the 
Bailway and Canal Companies to be sanctioned and 
confirmed by the Board of Trade, and those made 
by the occupier of a wharf, under Section 36, are to 
be confirmed by the Secretary of State. 

The Special Eules made under the Factory Acts Factory Acts. 
are, by 27 & 28 Vict cap. 48, sect. 5, to have no 
validity until approved by a Secretary of State. 

The Special Eules made by the owner of an Alkali 
Alkali Works were, by 26 & 27 Vict cap. 124, w^'""'*- 
sect. 13, rendered subject to the sanction of the 
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Board of Trade, for whom the Local GovemmeDt 
Board has been substituted by the 35 & 36 Vict, 
cap. 79y sect. 35. 

Mines. More elaborate proYisions have been made for the 

confirmation of Special Rules, under the Mine$ 
Regulation Acts, 85 & 36 Yict. cap. 76, sects. 
53 & 54, and cap. 77, sects. 25 & 26. 

The Rules are to be sent to the Inspector of the 
district for approval by the Secretary oi State. 

Copies of these Rules, with a notice that objec- 
tions may be sent to the Inspector by any person 
employed in the Mine, shall be posted up m the 
manner prescribed for the publication of notices for 
tuH) weeks before they are sent to the Inspector; 
and a certificate of such posting, signed oy the 
person sending the same, shall be transmitted to 
the Inspector. 

If the Secretary of State do not object within 
forty days after they are sent to the Inspector, they 
shall be final. 

If the Secretary of State object, he can, within 
such forty days, send his objections and suggest 
modifications. If no objection be made in writing 
within twenty days to the proposed modifications, 
they shall become final as modified. 

n. the objection be sent in writing within the 
specified time, the matter shall be referred to arbi- 
tration, and the Rules shall be established as settled 
by the Arbitrator. 

False Statements as to the posting up of the 
Rules and notices is made an ofiience under the 
Act in each case. — 35 & 36 Vict. cap. 76, sect. 56, 
and cap. 77, sect 25. 

And the omission to transmit the Rules to the 
Secretary of State within the appointed time, in 
the case of Coal Mines, is also an offence under the 
Act.— 35 & 36 Vict. cap. 76, sect. 56. 
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Some doubts have been expressed as to the opera- Ck>njoiiii 
tion of the provisions which require By Laws to be Confirmation, 
confirmed by the Secretary of State (now, as above 
shown, represented by the Local Groyemment Board), 
and by some other authority. 

This was settled by the 37 & 38 Vict cap. 89, 
sect. 46, which is re-enacted in the 38 & 39 Yict 
cap. 55, sect 184, in these words: "A By Law 
required to be confirmed by the Local Government 
Board shall not require confirmation, allowance, or 
approval by any other authority." 

This enactment disposed of the question raised 
under the Fairs and Markets Acts as to the alleged 
necessary confirmation by the Quarter Sessions. 



Various provisions have been made by different Prehminarf 
statutes for preliminary steps to be taken before proceeding*, 
the By Laws can be confirmed or allowed by the 
authority to which the confirmation or allowance is 
entrusted. 

Thus the 10 and 11 Vict cap. 27, The Docks Docks and 
Harbours, and Piers Act contains the following pro- Harbonn. 
vision in Section 86 : — " No such By Laws shall be 
confirmed unless notice of the intention to apply for 
a confirmation of the same have been given m one 
or more newspapers of the county in which the 
Harbour, Dock, or Pier, or theprineipai office thereof, 
is situate, one month at least before the hearing of 
such application ; and any person desiring to object 
to any such By Law, on giving to the Undertcucers 
notice of the nature of his objection ten days before the 
hearing of the application for the allowance thereof, 
^^Jf ^y himself or his counsel, attorney, or agent, 
be heard thereon ; but not so as to allow more than 
one objecting party to be heard on the same matter 
of objection. 
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" Section 87. For one month at least hefare any such 
application for confirmation of any By Laws a copy 
of the proposed By Laws shall be kept at the prin- 
cipal office of the Undertakera; and all persons may, 
at all reasonable times, inspect snch copy without 
fee or reward, and the Undertakers shall furnish 
every person who shall apply for the same with a 
copy tnereof, or of any part thereof, on payment of 
sixpence for every one hundred words so to be copied." 

Markets and Similar provisious are contained in the 45 & 46 
Fairs- sects, of the 10 & 11 Vict. cap. 14, The Markets 

and Fairs Clauses Act, 1847 ; and in sects. 203, 204 
of the 10 & 11 Vict. cap. 34, The Towns' Improve- 
ment Clauses Act; while the 71 sect, of 10 & 11 
Towns im- Vict. c. 89, The Towns* Police Clauses Act, incor- 
Poik^"'*''* '""^ porates the provisions of the 10 & 11 Vict. cap. 34, 
° *^' applicable to By Laws. 

There is, of course, a separate description of the 
place wherein the notice is to be published, namely, in 
the market'place or fair, or in the office of the Com- 
mimoners^ and the newspaper should be such as 
circulates in the county of tne market, or within the 
limits of the special Act. 

Saniuiy. As regards By Laws made by Local Boards, and 

now by all Sanitary Authorities, the 11 & 12 Vict, 
cap. 63, sect. 115, contained provisions which are 
set forth in 38 & 39 Vict., cap. 55, sect. 184, in 
these terms. No such By Laws shall '^ be con- 
firmed unless notice of intention to apply for con- 
firmation of the same has been given in one or 
more of the local newspapei's circulated within the 
district to which such By Laws relate one month at 
least before the making of such application" [i. e. the 
application to the Local Government BoardJ. 

" And unless for one month at least before any sncli 
application a copy of the proposed By Laws has been 
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kept at the office of the Local Authority, and has been 
open daring office hours ithereat to the inspection of 
the ratepayers of the district to which such By Laws 
relate, without fee or reward." 

It is also required that ^* the clerk of the Local 
Authority shall, on the application of any such rate-* 

Eiyer, furnish him with a copy of such proposed By 
aws, or any part thereof, on payment of suxpence for 
every one hundred words contained in such copy." 

Before the Local Government confirm any By 
Laws, they require to be supplied with prints of the 
newspapers containing the advertisements. 

Care should be taken in framing them, so that it 
may appear that they are to be submitted to the Local 
Government Board, and not to any other authority. 

It is not necessary to set out the By Laws in the 
advertisement, but their object and general purport 
should appear therein. 

I have already in the Chapter as to the making of 
By Laws, p. 79, ante, set out the rules laid down 
by the Local Government Board in reference to the 
preliminary steps to be taken in the preparation of 
By Laws requiring their confirmation or approval. 



The Mercantile Marine Act, 17 & 18 Vict. cap. Pilotage. 
104, sect. 334, requires that every Bv Law proposed 
to be enacted by any Pilotdge Authority, in pursuance 
of the foregoinc^ powers, shall, before it is sub- 
mitted to Her Majesty in Council for her assent, le 
published in such manner as may from time to time 
be prescribed by the Board of Trade. 



The Tramway Act, 33 & 34 Vict. cap. 78, sect. 46, 
requires that notice of the making of any By Law 
under the provisions of that Act shall be published 
by the Local Authority, or the promoters making 
the same, by advertisement, according to the regu* 

N 



Tramwayf. 
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latioQs contained in Fart 11. of the Schedule C. to 
the Act annexed ; and unless such notice is pub- 
lished in manner aforesaid, such By Law shaU be 
disallowed by the Board of Trade. 

The provision in the Schedule is as follows: — 
^ Within one month after the making of any By 
Law, notice of the making of the same and a copy 
of such By Law shall be published by advertisement 
in manner following • — 

** (1.) The advertisement is to be inserted once at 
least in each of two successive weeks in some one 
and the same newspaper published in the district 
affected by such By Law, or if there be no such news- 
paper, then in some one and the same newspaper 
puolished in the county in which such district, or some 
part thereof, is situate; or if there be none, then 
in some one and the same newspaper published in 
some adjoining or neighbouring county. 

** (2.) The advertisement is also in every case to 
be inserted once at least in the ' London Grazette.' 

** And a copy of every such proposed By Law shall, 
not less than two calendar months before such By 
Law shall come into operation, be sent to the Board 
of Trade, and shall be delivered to the Promoters of 
the Tramway, if the same was made by the Local 
Authority, and to the Local Authority if the same was 
made by the Promoters." 

Elementary 33 & 34 Vict. Cap. 75, The Elementary EducaUon 
Kducation. ^^^ provides in sect. 74 that « the School Board, not 
less than one month before submitting any By Law 
for the approval of the Education Department, shall 
deposit a printed copy of the proposed By Laws at 
their office for inspection by any ratepayer, and 
supply a printed copy thereof ^ro^is to any ratepayer, 
and shall publish a notice of such deposit." 

*' The Ixlucation Department before approving of 
any By Laws shall be satisfied that such deposit nas 



OF THE CONFIBMA.TION OF BY LAWS. 179 

been made and notice published, and shall cause 
such inquiry to be made in the School District as 
they think requisite." 

As regards the publication of this notice, it is to 
be observed that sect. 80 of the Act required the 
publication to be (1) by advertisement in some one 
or more of the newspapers circulating in the district. 
(2) By notice to be affixed during not less than 
twelve hours in the day on Sunday on or near the 
principal doors of every church and chapel to which 
notices are usually fixed, and at every other place in 
such district at which notices are usually affixed. 

The 36 & 37 Vict. cap. 86, sect. 20, made some 
further provision enabling the Education Depart- 
ment to substitute some other mode of notice. 

Accordingly, by an order dated Dec. 30, 1873, the 
Education Department directed that notices may be 
published — 

1. " In a Borough — by advertisement in some one 
or more of the newspapers circulating in such borough, 
and also in like manner as in the case of election of 
Councillors. 

2. ** In a Parish — by similar advertisement in the 
newspapers, and also in like manner as public notices 
are usually published in the parish to which they 
relate." 

That Statute also imposes a penalty on any one 
who wilfully tears down, injures, or defaces any notice 
affixed in pursuance of 33 & 34 Vict. cap. 75. 



It is convenient here to notice that the Education Practice of 
Department, upon receiving the By Laws made by the Education 
any School Board, examine them, and if not satis- i>«P«»-^"»*^"*- 
fied, return them with a letter stating that they 
have suggested certain alterations to be considered 
by all parties. They recommend that a copy of 
the By Laws as proposed to be amended should 

K 2 
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be sent to their Lordships with the preTions 
copies before thej are deposited, and the notices 
published. 

If the By Laws are satisfactory when first for- 
warded, and ify when the amended By Laws are 
returned, and being again examined, they are fonnd 
to be then satisfactory, their Lordships point out 
that the formalities required by sect. 74 as to 
the deposit and notice of the amended By Laws 
must be satisfied. They transmit a printed form of 
the notice of the makingand deposit of the By Laws 
to be published by the Board, and of a dedaiation 
to be signed by the clerk, of the making deposit and 
publication of the By Laws, which declarauon is to 
be returned to the Department. 

They require the copy of the By Laws to be 
printed, and two additional copies signed and sealed 
to be sent to their office. When this is done they 
acknowledge the receipt and the approTal of the 
Department, and promise immediate notification 
when the Queen's sanction has been obtained. 

The Department forwards the copy of the By Laws 
to the Clerk of the Council, by whom the same is 
laid before the Queen for approval. When approved, 
this copy is published by the Clerk of the Council 
in the ' London Gazette,' and the copy being 
returned to the Education Department, is trans- 
mitted to the School Board, with a notification of 
the Queen's approval, and its publication in the 
' Gazette.' 



Petroleum. By the Pctrolcum Act, 1871 (34 & 35 Vict 
cap. 105), sect. 4, it is provided that the Harbour 
Authority, who make By Laws under that Act, when 
they have £ramed them *^ shall publish the same, 
with a notice of their intention to apply for the 
confirmation thereof." 
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No precise mode of publication is prescribed by Practice of 
the Act, but the Board of Trade require Harbour ^^^^ ""^ 
Authorities to prepare a draft of the proposed By 
Laws, and to publish them, once at feast, in two 
consecutive weeks in 'The London Shipping and 
Mercantile Gazette,* and twice at least in some local 
newspaper, giving notice at the same time of their 
intention to apply to the Board of Trade for the con- 
firmation of the By Laws. They require the notice 
to state the place where, and the person to whom, 
during one calendar month from the date of the 
notice, objections should be sent. 

At the expiration of that time a copy of the 
By Laws, together with any objections which may 
have been received, must be transmitted to the office 
of the Board of Trade for consideration. 

It is advisable here, as in the case of the Sanitary 
By Laws, that the draft should be upon Folio Foolscap 
Paper, with a good margin for reniarks or alterations. 

The practice in regard to By Laws made by Ear-' 
hyu/r and Pilotage Authorities referred to above is 
precisely similar to that described in respect of 
nj Laws under the Petroleum Act. 

As regards the By Laws of the Conservators of the conservatioB 
Eiver Thames, it is required by the 27 & 28 Vict. cap. of the River 
113, sect, 31, that ** when they propose to make any *^^"***' 
By Laws they shall publish the proposed By Laws.' 

" Before they submit any proposed By Laws for 
allowance of Her Majestv in Council they shall, 
during one month at least after the pubUcation 
thereof, afford to all persons the opportunity of 
making in writing, or otherwise, objections to or 
representations respecting the proposed By Laws, 
and shall take all such objections and representa- 
tions into consideration, and, if they think fit, may 
abstain from making, or may alter or add to the 
proposed By Laws. 
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'' If any alteration or addition be so made, the 
Conservators shall publish the proposed By Laws as 
so altered or added to before submitting the same 
lor allowance. 

" They, on submitting any proposed By Laws 
for the allowance, shall publish notice that they 
have done so ; and during one month after the com* 

Eletion of such publication of notice any person may 
y petition submit to Her Majesty in Council any 
objection to, or representation respecting, the pro- 
posed By Laws." 

Although these By Laws are to be submitted to 
Her Majesty in Council, yet as they are laid before 
the Board of Trade for advice, that Board require 
similar proceedings to be taken as above notified with 
respect to other By Laws requiring their sanction, 
with this in addition : — They require the Conservators 
to advertise the proposed By Laws in the 'Times' 
newspaper, as well as in the above-mentioned * Ship- 
ping Gazette,' and in the local papers circulating 
in Oxfordshire, Bucks, and Berks. 

Salmon In regard to the Salmon Fishery, the 36 & 37 Vict 

Fiihory. cap. 71, sect. 42, provides that " for one month at 

least before any application for confirmation of any 
By Laws, notice of the intention of the said Board to 
apply for such confirmation shall be given once in 
each week by advertisement in one or more news- 
papers circulating in the district, and a copy of the 
proposed By Laws shall be kept at the office of the 
Board, or some place to be appointed by the Chair- 
man for that purpose; and all persons may at all 
reasonable times inspect such copy without fee or 
reward; and the said Board shall furnish every 
person who shall apply for the same with a copy 
thereof, or any part thereof, on payment of one 
penny,'* 
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The Explosive Act, 1875 (38 & 39 Vict. cap. 17), Eipiosira 
sect. 38, enacts that *' any By Laws which is or are matters. 
proposed to be made nnder this Act by a Secretary 
of State or the Board of Trade shall, before being 
BO made, be published in such manner as the Secre- 
tary of State or the Board of Trade, as the case may 
be, may direct as being in his or their opinion suf- 
ficient for giving information thereof to all Local 
Authorities, Corporations and persons interested." 

" The By Laws framed by any Bailway Company, 
Canal Company, or Harbour Authority under this 
Act shaU, before being sanctioned by the Board of 
Trade, be published in such manner as may be di- 
rected by the Board of Trade, with a notice of the 
intention of such Company or authority to apply 
for the confirmation thereof, and may be sanctioned 
by the Board of Trade with or without any omission, 
addition, or alteration, or may be disallowed." 

** The Secretary of State or the Board of Trade, as 
the case may be, shall receive and consider any 
objections or suggestions made by any Local Au- 
thority, Corporation, or persons interested with re- 
spect to By Laws pubhshed in pursuance of this 
section, and may, if it seem fit, amend such By Laws 
with a view of meeting such objections or suggestions 
without again publishing the same." 



I have here to notice that, as the approval of the conaraation 
Judges under the Statute of Henry Vll. did not does not le- 
render the By Laws approved bv them valid, so the ^*^"® of itself. 
confirmation oy the Secretary of State, given under 
any of the above statutes, will not render any By Law 
valid if it were not warranted by the Act under 
which it was framed. — See Q. v. Mary Wood^ 5 E. & E. 
49 ; mtoood v. Bullock, 6 A. & E. (N.S.) 399. 

It is well, therefore, to observe that when the Letter of the 
Local Government Board confirm any By Laws they ^^^ ^^^' 
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state in their letter which returns them ** that they 
have given their strict attention to the revision of 
these By Laws, with the view of satisfying them- 
selves that the series which they have confirmed 
contains no clause to which objection can be made 
on the ground that it is in excess of, or at variance 
with, the powers conferred by the Statutes. As far 
OS the Board are enabled to form an opinion, the By 
Laws now approved are not open to any such objec- 
tion ; but, at the same time, they think it right to 
point out that their confirmation has not the efiTect 
of rendering the By Laws absolutely legal" 

** The confirmed By Laws are returned herewith, 
together with the original and revised drafts, and 
the Board request that when the By Laws have been 
printed, two copies may be forwarded for deposit in 
their office." 

But in the case, The Tobaeeo Pipe Makers* Comr 
pony V. Loder, 16 Q. B. 765, it was admitted tiiat if a 
person comes into a Company or Guild, he cannot 
object to the legality of a By Lslw which has been al- 
lowed by the Judges under the Statute of Henry VII. 



Confirmation When By Laws have been confirmed or approved 
"^ithd ^ generally, such confirmation or approval cannot be 
Tltored?'"* " withdrawn or revoked. 

But in two recent Statutes a provision has been 
made for the revocation of the approval. 

Thus, in the case of the By Laws to be made by 
the London University under 36 & 37 Vict. cap. 55, 
the Secretary of State may revoke his approval ; and 
in that of the By Law made by the College of 
Surgeons under 38 & 39 Vict, cap. 43, the Frivy 
Council may at any time revoke their assent. 

It will be somewhat difficult to state what will be 
the efiect of such revocation. Of course it cannot 
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affect previous proceedings^ but it will probably 
render everTthing done under the By Law in future 
invalid. 

It iSy however, to be noticed that, where an occu- 
pier of a wharf or dock makes a By Law under the 
Explosive Substances Act, 38 & 39 Yict cap. 17, 
sect 36, the Secretary of State may require the 
same to be rescinded, altered, or added to, by a By 
Law to be made by the occupier. 

Whether this requisition can be enforced by a 
Writ of Mandamus is a question to be settled by the 
High Court of Justice, if it should arise, but the 
Statute does not in itself prescribe how it is to be 
enforced. 



It is here to be observed, that though it is no part 
of the duty of a confirming authority to suggest any 
By Law to supply what, according to the experience 
of that authority may be wanting, there can be no 
objection to its doing so. 

Generally such suggestions will be thankfully 
received by the legislating authority; but if not, 
their rejection or disregard will not affect the con- 
firmation of the By Laws made bv the latter 
authority ; and such confirmation ought not to be 
refused on this ground. 



( 186 ) 



CHAPTER VI. 



OF THE PUBLICATION OF BY LAWS. 



The Pub- I am now led to consider the Publication of By 

I'^ill^^ Laws. 
^ ^' The laws enacted by Parliament for the general 

government of the country are not required to be 
published at all to render them binding: Special 
ActSy and Local and private Acts, are not necessarily 
to be noticed of themselves. In some cases they are 
only to be established by certified copies from the 
Parliament roll ; in others, the copy printed by the 
King's or Queen's printers is required by the Sta- 
tute in question, or the orders of Parliament, to be 
admitted as proof of its contents. Nevertheless, in 
these cases the law binds though not published. 

But no By Law is binding unless it has been 
published. 

Made under As regards By Laws made under implied au- 

ihoml*''*^'*' ttority> ^^ STCcific mode of publication has been 
established. The body declares the By Law, gene- 
rally causes it to be committed to writing, and 
preserves that writing among its official documents. 

Under When By Laws are made under the authority of 

Charter. ^ Charter, 1 believe no provision is made as to the 

publication of the By Law. Hence the proceeding 

will be the same as in the case of By Laws made 

, under implied authority. 
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Buty of course, if the Charter contain any direc- 
tion on the subject, that must be strictly followed. 

In the case of James v. TirUney, Cro. Car. 497, Proclamation 
March 28, or TirUney v. James, 1 Boll, Abr. 365, it j^;,^".^*''''" 
was held that the proclamation of a By Law made 
by the jury of the manor in the Lord's Court was of 
itself sufficient notice to a commoner of that By Law. 
From this, however, it is to be inferred that there must 
be such a Proclamation to constitute a Publication. 



But when there has been such publication of the Pabiication 
By Law, it binds parties upon whom it can operate, ^j°^ 
without any specific notice to them individually. angers. 

Where the City of London had, by custom, power 
to make By Laws affecting strangers, and they did 
so, it was held to be unnecessary to show that a 
stranger had notice of a By Law affecting his deal- 
ing within the City, before the penalty for a breach 
of it could be recovered. It was considered that 
every stranger who would trade in the City should 
make himself acquainted with the laws therein 
which affected his trading. — Corporation of London 
V. Bamardiston, 1 Lev. 16 ; see also the Mayor of 
Cambridge v. Herring, 1 Lutw. 405. 

In Prigge v. Adams, Skinn. 350, Lord Holt, C. J., 
says, "The By Laws of a Corporation are more 
private than a Local Act of Parliament ; but if any 
man comes into a Corporation he ought to take 
conusance of their By Laws at his peril.'* 

But many of the Statutes which authorise the Under 
making of By Laws contain specific provisions as^***^***- 
to their publication. 

I have found the following : — 

The 7 & 8 Vict. cap. 110, sect. 47, required that Joint stock 
the By Laws of Joint Stock Companies should be Companiet. 
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Erinted and circulated for the nse of the Share- 
olders, and a copy thereof given to every Officer 
of the Company, and to every Shareholder who 
should require the same. But the 25 & 26 Yict. 
cap. 89, which repealed that Act, requires that the 
Memorandum and Articles of Association shall be 
registered with the Begistrar of Joint Stock Com* 
panics, which register is open to all persons ; and all 
special resolutions are to oe printed and registered. 

Copies of the Memorandum and Articles of Asso- 
ciation, as well as of everv special resolution, are to be 
forwarded to every Member on request, and payment 
of a fee* 

RaUwsys. The Railway Clauses Act, 8 & 9 Yict cap. 20, in 
section 110, provides that ^* the substance of such By 
Laws, when confirmed or allowed, according to the 
provisions of any Act in force regulating the allow- 
ance or confirmation of the same, shall be painted 
on boards, or printed on paper and pasted on 
boards, and hung up and amxcKl, and continued on 
the front or other conspicuous part of every wharf or 
station belonging to the Company, according to the 
nature or suoject-matter of such By Laws respect- 
ively, and so as to give public notice thereof to the 
parties interested therein or affected thereby ; and 
such boards shall from time to time be renewed as 
often as the By Laws thereon, or any part thereof, 
shall be obliterated or destroyed; and no penalty 
imposed by such By Law shall be recoverable unless 
the same shall have been published and kept pub- 
lished in the manner aforesaid." 

As to what has been deemed to be sufficient 
publication, see Motteram v. the Eastern Counties 
Railway Company, 7 C. B. (N.S.) 58, pori, in the 
Chapter on Evidence. 

The 111th Section of the same Act proceeds to 
enact that such By Laws^ when so connnned, pub- 
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lishedy and affixed, shall be binding upon and ob- 
served hj all parties, and shall be sufficient to justify 
all persons acting under the same. 

The 26 & 27 Yiet. cap. 92, sect 32, which enables 
Railw^ Companies to make By Laws in regard to 
their Steam-vessels, requires them to be published 
** hj being painted on boards, or printed on paper and 
pasted on ooards, and hung up or affixed and con- 
tinued on some conspicuous part of every Steam- 
vessel and landing-place of the Company." 

In the Companies Clauses Act, 8 & 9 Yict. cap. Companiet* 
16, sect. 124, and in the Commissioners Clauses Act, OommiMionerf. 
10 & 11 Yict. cap. 16, sect. 96, it is enacted that ** a 
copy of the By Laws made by the Company and 
the Commissioners shall be given to every officer 
and servant of the Company and Commissioners 
affected thereby." 

The Towns Improvement Clauses Act, 1847, Townaim- 
10 & 11 Yict. cap. 34, in section 200, enacts that P«>^«meiit. 
By Laws made by the Commissioners, if affecting 
other persons than the officers and servants of the 
Company {sic) shall be published as therein pro- 
vided, that is, in the manner described in the following 
passages. 

The various Model Acts which provided for Mar- Provisions in 
kets and Fairs (10 & 11 Vict. cap. 14, sect 47), for Model Act*. 
Piers and Harbours (10 & 11 Yict. cap, 27, sect 88), 
and for Improvement of Towns (viz. 10 & 11 Yict. 
cap. 34, sect 205), contained directions for the pvlh 
licaiion of By Laws. 

Thus the 10 & 11 Yict. cap. 14, sect 47, is as 
follows : — 

" The said By Laws shall be published in the pre- 
scribed manner^ and when no manner of publication 
is prescribed they shall be printed, and the Clerk of 
the Undertakers shall give a printed copy thereof to 
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every person applying for the same, without charge ; 
and a copy thereof shall be painted or placed on 
boards, and jput up in some conspicuous part of the 
principal office of the Undertakers, and also in some 
conspicuous place in the Market-place or Fair ; and 
such boards, with the By Laws thereon, shall be re- 
newed from time to time as occasion shall require, and 
shall be open to inspection without fee or reward ; 

*' And in case the said Clerk shall not permit the 
same to be inspected at all reasonable times, he shall 
for every such offence be liable to a penalty not 
exceeding ^ve pounds." 

As regards Market By Laws made by an Urban 
Sanitary Authority, the 38 & 39 Vict, cap, 55, 
sect. 164, requires that " printed copies of any By 
Laws so maae shall be conspicuously exhibited in 
the Market" 

In the case of Piers and Harbours^ the copy is to 
be put up '' in some conspicuous part of the Har- 
bour, Dock, or Pier." 

In the case of The Improvement of Towns, the 
Commissioners are substituted for the Undertakers, 
and the notice is required *' to be hung up on the 
firont or in some conspicuous part of the office of the 
Commissioners, and also on some conspicuous part of 
the works or locality to which the same relate." In 
the direction to the Clerk, the word allow is substi- 
tuted for permit. 

As to Pilotage. By the Mercantile Marine Act, 17 & 18 Vict, 
cap. 104, sect. 335, it is required that every Order in 
Council made in pursuance of the provisions of that 
Act, which allows By Laws made by Pilotage Anthor- 
ities shall be laid before both Houses of Parliament, 
as soon as possible after the making thereof. 

And Section 337 requires the Pilotage Authority 
to make periodically to the Board of Irade returns 
of certain particulars with regard to Pilotage, and 
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among the rest, of all By Laws, Begulations, Orders, 
or Ordinances relating to Pilots or Pilotage for the 
time being in force. 

These returns are, without delay, to be laid before 
both Houses of Parliament. — Section 339. 

The 18 & 19 Vict. cap. 119, The Paasenffers' Ad Emigration. 
Amendment Act, 1855, in sect. 82, requires that 
Kules and By Laws made by Dock Trustees under 
that Act in reference to Emigrants shall be published 
by the authority of the Secretary of State in the 
' London Gazette.' 

As r^ards Public Baths and Washhouses, the Pnbiic 
9 & 10 Vict. cap. 74, sect. 35, enacts, " that a printed ^^^^ a^^ 
copy or sufficient abstract of the By Laws relating Waahhowes. 
to the use of the Baths and open Bathing Places 
respectively shall be put up in every Bath-room and 
open Bathing-place respectively ; and a printed copy 
or sufiScient abstract of the By Laws relating to the 
use of the Wash-bouses shall be kept up in some 
convenient place near every washing-tub or trough, 
or every pair of wasliing-tubs or troughs, in every 
Washhouse." 

The Towns Improvement Clauses Act, 1847 Towns 
(10 & 11 Vict cap. 34), in section 140, which re- improTem«nt. 
lates to the same subject, contains a provision in 
similar terms. 

Again, the Public Health Act, 11 & 12 Vict, sanitary. 
cap. 63, contained a provision for the pubUcation of 
By Laws made under it, which was extended to By 
Laws under 21 & 22 Vict. cap. 98 ; 24 & 25 Vict, 
cap. 61 ; and 31 & 32 Vict. cap. 115 ; and similar 
provisions were made for the By Laws of Kural 
Sanitary Authorities by 37 & 38 Vict cap. 89. 

All these provisions are expressed in tne 38 & 39 
Vict. cap. 55, sect. 185, which is as follows : — 
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'^ All By Laws made by a Local Aathority under 
this Act, or for purposes the same as or similar to 
those of this Act under any Local Act, shall be 
printed and hnng up in the office of such authority ; 
and a copy thereof shall be deliyered to any Bate^ 
payer of the district to which such By Laws relate, 
on his application for the sama 

** A copy of any By Laws made by a Rural Autho- 
rity shall also be transmitted to the Overseers of 
every Parish to which such By Laws relate, to be 
deposited with the public documents of the Parish, 
and to be open to the inspection of any Bate- 
payer of the Parish at all reasonable hours.** 

Coi^'^Mc '^^^ ^'^ * ^^ ^^^^ ^^P- ^^^' ^^*- ^^' J^q^'ree the 

onserrancy. (;jQjjggj^j^f Qjg ^f (^g River Thames to cause all By 

Laws made by them after December 31, 1864, when 
the same are allowed, together with the Older in 
Council allowing the same, to be printed, and printed 
copies thereof to be sold at a reasonable price to all 
persons desirous of purchasing the same. 

The previous Section [4 enacted tliat "where the 
Conservators are by that Act required to publish 
any By Law, they shall do so by inserting the same 
once in the ' Loudon Gazette,' and by subsequently 
thereto inserting the same as an advertisement once 
in each of two successive weeks in some one and the 
same Daily Morning newspaper published in London 
or Middlesex, and such publication shall be deemed 
to be completed on the day on which the second of 
such advertisements appears." 

Special As regards the special rules made by the owners 

Wolk.!" ^^^*^' ^^ ^^^^^^ Works, the 26 & 27 Vict. cap. 124, sect. 13, 
requires that a printed copy of the special ndes in 
force in any Alkali Work shall be given by the 
owner to every person working or employed in or 
about the work i^ected thereby. 
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Again : 27 & 28 Vict. cap. 48, sect. 5, enacts that in Factories, 
" printed copies of the Special Rules in force in any 
Factory shall be hung up, in a legible condition, in 
two or more conspicuous places in a Factory, and a 
printed copy shall be supplied to every person em- 
ployed in the Factory who may apply for a copy." 

The Mines Eegulation Acts, 35 & 36 Vict. cap. 76, ^^ M»n«»- 
sect 37, and cap. 77, sect 28, contain provisions for 
the publication of the special rules for Mines made 
under those Acts thus : 

'' The owner, agent, or manager of the mine is re- 
quired to cause the rvles, with the name and address 
of the inspector of the district, with tlie name of the 
owner or agent, and of the manager, appended 
thereto, to be posted up in legible characters m some 
conspicuous place at or near the mine, where they 
may be conveniently read by the persons employed," 
and shall cause them to be renewed when defaced, 
obliterated, or destroyed. 

" He shall supply a printed copy aratis to each 
person employed in or about the mines who ap- 
plies for the copy at the ofiSce at which the persons 
immediately employed by such owner, agent, or 
manager, are paid. 

" Every copy of such special rules shall be kept 
distinct from any rules wnich depend only on the 
contract between the employer and employed." 

Default of compliance with these provisions is an 
offence under the Act. 

The Elementary Education Act, 33 & 34 Vict. EiemenUry 
cap. 75, sect. 74, enacts that " all By Laws sanctioned ^^^cation. 
by Her Majesty in Council under that section, shall 
be set out in an Appendix to the Annual lieport of 
the Education Department." 

It does not contain any special provision for their 
publication by the School lloard. 

o 
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By Municipal A By Law made hj the Council of any Municipal 
Corporations. Corporation for the prevention and suppression of 
nuieances, to which 21 & 22 Yict. cap. 98, sec 32 
applied when confirmed by the Local Goyemment 
Board, was required to be published as other By 
Laws made under the Sanitary Acts by 37 & 38 Vict, 
cap. 89, sect. 46, but, as above noticed, this Act is 
superseded by the 38 and 39 Yict cap. 55, sect. 
185. 



Relating to The 36 & 37 Vict cap. 71, relating to the Salmon 
the Salmon Fishery, enacts in sect, 43 that " the said By Laws 
tisherifts. when confirmed shall be printed, and the secretary 
or clerk to the said Board shall deliver a printed 
copy thereof to every person who shall pay licence 
duty, without charge, and a copy thereof shall be 
placed and renewed from time to time, on boards, or 
put in some conspicuous place or places within the 
district, and shall be open to inspection without fee 
or reward : 

''And in case the said secretary or clerk shall 
wilfully refuse to deliver or allow the same to be 
inspected as aforesaid, he shall for every such offence 
be liable to a penalty not exceeding five pounds.'* 

Petroleum The Petrolcum Act (34 & 35 Vict. cap. 105), in 
snbsuncw!^* scct. 4, requires that every By Law made under it 
shall, when confirmed, be pubUshed in such manner 
as the Board of Trade may from time to time direct. 
The Explosives Act (38 & 39 Vict cap. 77, 
sect. 84), provides that " all By Laws, notices, and 
documents, directed by that Act to be published or 
advertised shall, save as otherwise provided by that 
Act, be published in the place which such notices 
and documents affect, by advertisement in some 
newspapers circulating generally in such place, or 
by placards, or handbills, or in such manner as the 
Secretary of State may from time to time direct as 
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being in his opinion sufficient for giving information 
thereof to all persons interested." 

It will be seen in chap. ii. p. 46, that the preyious 
claases, 34 and 35, had required Harbour Authorities 
and Railway and Canal Companies to make By Laws 
'' as to the publication and supply of copies of their 
By Laws." 

Some Statutes in express terms make the publica- Publication 
tion a preliminary before the By Law shall become preliminary 
binding. Thus the Statute relating to Joint Stock o?b/ ilws *^ 
Companies, 7 & 8 Vict. cap. 110, sect. 47, after pro- 
viding for the publication of the By Laws, enacted 
that '^ no penalty imposed by any such By Law shall 
be recoyerable unless the same shall have been 
published and kept published in manner aforesaid." 

As previously noticed, this Act was repealed for 
the future by the 25 & 26 Vict. cap. 89. 

The Markets and Fairs Act, 10 & 11 Vict. cap. 14, Markets and 
sect 48, enacts that " all By Laws made and con- ^**"* 
firmed according to the provisions of this and the 
special Act, whm so published, cmd put up, shall be 
binding upon and be observed by all parties, and 
shall be a sufficient warra/nt for all persons acting 
under the same." 

The provision in the Improvement of Towns Act, 
10 & 11 Vict. cap. 34| sect. 206, is in almost the 
same words. 



Provisions are contained in some Acts for the pro- 
tection of these public notices. 

Thus in the Companies Clauses Consolidation Act, Penalty for 
8 & 9 Vict cap. 16. sect 146, it is enacted that *^if ^*°?*«*°|^ 

fi J . . i_ J X notices of By 

any person puU down or mjure any board put up, or La^g. 
amxed as required by this or the special Act, or any 
Act to be incorporated therewith, for the purpose 

o 2 
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of publishing any By Law, or shall obliterate any of 
the letters or figures thereon, he shall forfeit for 
every such offence a sum not exceeding five pounds, 
and shall defray the expense attending the restora- 
tion of the board." 

The same provision is contained in 8 & 9 Vict, 
cap. 20, sect. 144, in reference to the By Laws of 
Bailway Companies. 

In The Towns Improvement Clatutea Act, 1847, 
10 & 11 Yict cap. 34, sect. 208, the language is a 
little different. It is as follows : 

" Any person who destroys, pulls down, injures or 
defaces any board on the premises of the Commis- 
sioners, on which any By Law of the Commissioners 
is painted or placed, shall for every such offence 
be liable to a penalty not exceeding ^t^ pounds." 

In the Mines Begulation Acts, 85 & 36 Vict, 
cap. 76, sect. 58 ; cap. 77, sect 29, it is enacted that 
"every person who pulls down, injures, or defaces 
any proposed special rules, notice, aostract, or special 
rules, wnen posted up in pursuance of the provisions 
of those Acts with respect to special rules, or any 
notice posted up in pursuance of the special rules, 
shall be guilty of an offence against those Acts." 

The 38 & 39 Yict. cap. 55, sect 306, enacts that 
"any person who destroys, pulls down, injures, or 
defaces any board on which any By Law, notice, 
or other matter is inscribed, shall, if the same was 

fmt up by the authority of the Local Board, be 
iable for every such offence to a penalty not ex- 
ceeding Five rounds." 

Where there are no such provisions, reliance may 
sometimes be placed upon the general criminal law 
contained in the Statute 24 & 25 Vict. cap. 97, re- 
lating to Malicious Injuries of Property, 
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CHAPTER VIL 



OF THE ENFOROINQ THE BY LAW. 



I HAVE now to consider how a By Law may be en- How By 
forced ; because to pass a law and not to be able J^,^^ ^ 
to enforce it is a futue operation. It will be found, 
boweyer, that ample means have been provided 
for rendering a By Law, when made under due au- 
thority — in conformity with that authority — ^in legal 
form — reasonable and le^al in itself — duly con- 
firmed and published — bmding upon the parties 
subject to it, and enforceable by regular process 
of law. 

The modes of enforcing By Laws are numerous, Enumeration 
depending somewhat on the nature of the By Law, of the several 
but mainly upon the authority under which it is"** ** 
made. 

I have yentured to arrange all those which haye 
come for consideration under the following heads. 

1. Disqualification and amotion, or expulsion. 

2. Oath. 

3. Bond. 

4. Act of the Groyeming Body, such as stoppages 
or the demolition of works. 

5. Avoidance of Acts. 

6. Suspension, reyocation, or cancelling of Licence. 

7. Arrest and Imprisonment 

8. Distress on offenders' goods. 
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9. Pecuniary Penalty recoverable by action, or by 
summary process. 

10. Injunction from the High Court of Justice. 

It is right, howeyer, to observe, preliminarily, 
that where power is given by Charter, or by Statute, 
to enforce the By Law in a particular manner, the 
authority is precluded from prescribing any other. — 
Kirh V. NovoeU, 1 T. R. 124. 



1. Disquali* 
iication and 
Amotion. 



When 
i^round not 
sufficient. 



First. The penalty imposed for the breach of a 
By Law may be the disq^ualijiocxtum of a member of 
the body which makes the By Law to continue in 
his membership or hold any office in that body. 
This may be followed by amotion^ or removal from 
the membership or office. 

It is stated in the case of Bcih v. Clerh^ Mo. 412, 
and admitted by the Court of King's Bench in the 
case of The K. v. The Compwny of Fishermen of 
Faversham, 8 T. B. 352, that at least .by custom 
there might be a power of disfranchisement or re- 
moval from a Corporation for breach of a By Law. 

Lord Mansfield, C. J., in the course of a judgment 
in B. V. Richardson, 1 Burr. 539, says, " Suppose a 
By Law made to give power of amotion for just 
cause, such By Law would be good." 

But the Courts have scrutinised the nature of the 
case provided for, and have not allowed such a penalty 
to be inflicted for what appeared to them to be an 
insufficient cause. 

Thus, in the case of The Mayor of Bipon, 1 Sid. 
282, on a return to a Mandamus, it was alleged that 
the Mayor was deposed, because he would not pa^ 
his share in the cost of renewing the Charter, and it 
was held that this was a bad return; and the Court 
held that the Mayor could not be deposed or impti* 
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Boned, bnt should be saed upon the By Law, though 
the case does not show that any By Law had been 
made. 

Again, in K. and Busfidd v. Town ofBipan^ 2 Eeb. 
15 & 26, a By Law was made requiring the members 
of the Corporation to pay a sum of money by assess- 
ment to meet the costs of proceedings to protect 
the claim of the Corporation to certain Common 
rights. On non-payment of his assessment the 
Corporation removed an Alderman without first 
summoning him. It was held that there was no 
just cause of amotion, but whether because this 
By Law did not warrant this disfranchisement, or 
because of the want of a preyious summons and 
hearing, does not appear from the report 

And where the cause of amotion may be sufficient Usual coufm 
in itself, the body removing must pursue the usual ^^ pro<^»n« 
course of all judicial proceedm^ in reference to 
persons charged with offences. Thus, in this last 
case it will be seen that one objection was that 
the party had not been summoned. Then in the 
case citea above from the 8 T. B. 352, the Court held 
that in every such case there must be due proof of 
the offence ; that the order for disfranchisement or 
removal must be pronounced by the whole body iu 
whom the power rests ; and ferther, that to charge 
a member with an offence, and because he refuses to 
answer, proceed to remove him, is insufficient. 

As a By Law may be enforced by amotion, it Refuel of 
follows as a correlative proposition that when a By ad™»w»<'n- 
Law regulates the mode of admission to corporate 
offices or rights, it may be enforced by the refusal 
to admit, where it is not obeyed. — Chreen v. The Mayor 
of Durfuimy 1 Burr. 127. The validity of such a 
JBy Law, or the correctness of the proceedings under 
it, will be tested in proceedings oy Mandamus to 
admit the claimant to the office. — lb. 
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The same rule would prevail if the By Law related 
to the Qualification of tne party. 

By the custom of the Borough of Hedon, all per- 
sons apprenticed to any freeman residing within the 
town were entitled to the freedom of the Corpora- 
tion. A By Law was made enacting that no person 
should be so entitled unless he should within four 
years of the date of the Indenture cause it to be 
enrolled by the Town Clerk in the books of the 
Incorporation. 

A lad was apprenticed to a master whose businesB 
was carried on at Hull, and who only resided at 
Hedon for some of the summer months. The ser- 
vice was on board ship. The Clerk refused to enrol 
the Indenture, and the Court of Queen's Bench held 
that he was justified in so doing; that no benefit 
could result to the Borough of Hedon, because the 
service could not be performed there, an inland 
town, and the lad was apprenticed to a mariner. It 
was a kind of fraud upon the By Law. — The K. v. 
MarBhaU, 2 T. E. 2. 

In 2 Chitty's Kep. 144, a Mandamus was moved 
against The mayor of Cambridge to admit as a free- 
man a person who claimed by apprenticeship. The 
By Law required his Indenture to have been en- 
rolled with the Town Clerk, and that he should 
have resided in the Borough. The Indenture was 
taken to the Town Clerk for enrolment, who made 
a memorandum that it had been enrolled, but no 
enrolment could be found in the Corporation books. 
The Court held that this wa& sufilcient for the appli- 
cant. As regarded the residence, however, the ap- 
prentice had for the last six years of his time lived 
at Boyston, carrying on his master's trade there, 
and upon this point the Court held that this could 
not be deemed to be a residence under his Inden* 
ture at Cambridge. 
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Wliere duties are prescribed to the officers of 
public bodies, and are set out in By Laws, it is 
obyious that the breach of such By Laws by the 
neglect of any duty can be followed by remoyal 
from the office. 

This may doubtless be met by special contract, in 
which some proyision of a diflferent character may 
be made. 



The subject of By Laws made by Voluntary Expulsion 
Associations for the goYernment of their proceedings from ciuU 
and the conduct of their members has been adverted ^^ Societies. 
to in a former chapter. 

So far as their members are concerned, such By 
Laws are usually enforced by Expulsion, A member 
who disobeys a By Law is liable to be expelled 
from the Association, if power of expulsion is re- 
served by the constitution of the Society, or the 
particular By Law. 

Where the governing body of the Society enforce 
a By Law by such means, acting Bona Fide and 
not capriciously or oppressively, there is no legal 
mode of reversing such action. 

Whether any remedy exist in case of injustice 
when the Association has no property is questionable. 

The cases of Hopkinson v. The Marcniis of Exeter, 
L. K. 5 Eq. 63, and LyUleton v. BlacMmrn, 33 
L. T. 641, 45 L. J. Ch. 219, which relate to C7iiJ«, 
illustrate these remarks. 



A second mode of enforcing a By Law which has 2. Bj Oath, 
been brought under notice is by means of an oatK 
But the Courts of Law have been averse to admit- 
ting it. 

In B, V. Jay, 3 Keb. 714, it is said by Twisden, J., 
" An oath cannot be imposed by a By Law." 
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And in Rex y. Dean and Chapter of DtMin^ 1 Stra. 
536, the Court of Queen's Bench expressed their 
opinion that, where a Dean and Chapter had power 
by Charter to make statutes and oroinances for the 
better government of the Church, they could not 
require a Canon, before admittance to his stall, to 
take an oath of canonical obedience to the Dean, to 
observe the Statutes and customs of the Church, and 
to keep the secrets of the Chapter. The case was, 
however, decided upon another point. It is cited 
in Com. Dig. Serement (B.), from 2 Mod. 27. 

It will doubtless be remembered that the Lti^is- 
lature, in many Statutes, have required oaths to be 
taken, and declarations to be made, with more or 
less solemnity as a precedent condition upon the 
exercise of public oiSces or functions. 

But Lord Coke, in 2 Inst. 479, declares that a 
new oath cannot be imposed upon any Judge, com- 
missioner, or other subject, without the authority of 
Parliament 

However, a By Law, imposing a penalty on a person 
not accepting the office of Sheriff, unless he made 
oath, ana brought &x other responsible persons to 
support him, that he was not worth a certain sum, 
was held to be free from objection. The oath in 
this case was for the benefit and release of the 

S^rty. — City of London v. Vanacrej 1 Ld. Baym. 500, 
arth. 483. 

In the case of Carter v. Satmderson, 5 Bing. 92» 
which has been noticed on page 118 above, there 
was a provision in the By Law that the party re- 
quired to supply the feast might excuse himseli by 
swearing that he was not worth 3007.; and Best, C. J., 
expressed his opinion that this rendered the By Law 
bad, on the ground of the impolicy of multiplying 
oaths, which he described as " illegal to take, and 
illegal to administer." The other Judges did not 
join in this judgment. 
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A third mode of enforcing a Bj Law would be 3. Bj Bond. 
by requiring the party affected by it to enter into a 
Bond to obey it. It does not readily occur to me 
that there is any legal objection to such a course of 
proceeding, but tnere is an observation by BJale, C, /., 
m Bay. 227, that a bond, conditioned to perform a 
By Law, had been held to be void ; and this remark 
is adopted in Com. Dig. By Lcm. 

I have not found the case in which this decision 
was pronounced, nor can I ^ther the ground of the 
objection. I can only surmise that this mode of pro- 
ceeding rendered the By Law special in its character, 
insteaa of general ; allowing it to be enforced by the 
goyeming body when it thought proper to enforce it, 
or to be omitted where it thought otnerwise. 

It is obvious that if the By Law was illegal, that 
might have been shown in any proceedings to en- 
force the bond on breach of the condition. 



A fourth mode is by the act of the Governing 4. The act of 
Body against the party bound to obey the By Law. the Governing 

A Trading Conopany, existing by ancient usage, ^' 
but confirms by Statute, was empowered to make 
By Laws for regulating the Company, with fines and 
penalties for the breach of sucn laws, and for pro- 
hibiting its members from trading elsewhere ; such 
penalties to le stopped out oi the money arising from 
the trade. A By Law was made prohibiting trading 
elsewhere, under a penalty of £10; and, in case of 
refusal to pay, the member to be excluded from all 
share of tne profits to be thereafter made by the 
trade of the Company. This was^held to be a void 
By Law, as exceeding the power given by the cus- 
tom. It appears to be admitted that a stoppage of 
the fine out of the profits would have been lawful, 
but not a withholding of all the profits. — Adley v. 
Beeve, 2 M. & S. 53. 
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Where a Navigation Company can make By Laws 
as to the river or canal, and they make one which 
can be l)est enforced by stopping the navigation, it 
seems from The Calder and Memer Navigation Com- 
pany V. Pilling^ 14 M. & W. 84, that they may 
lawiully adopt this course. 

Pulling Under this head may be classed the power which 

down erections, ^^g given to Local Boards by the 21 & 22 Vict cap. 
98, sect. 34, now repealed, but re-enacted in the 38 
& 39 Vict. cap. 55, sect 157, to provide for the ob- 
servance of the By Laws which they made respecting 
buildings, by enacting therein '* such provisions as 
they think necessary as to their power, subject to the 
provisions of that Act, to remove, alter, or pull down 
any work begun, or done in contravention of such 
By Laws." 

At the same time, it may be noticed that this 
power does not prevent the authority from pre- 
scribing and recovering a pecuniary penalty for 
the breach of the By Law, instead of demolishing 
the works. — Hall v. Isixon^ 44 L. J. M. C. 51 ; L. R. 
10 Q.B. 152. 

In framing a By Law upon this enactment, the 
Local Board must be careful not to take any action 
without giving the party complained of an oppor- 
tunity of being heard in defence. 

The 18 & 19 Vict cap. 120, sect 76, The Metro- 
politan Building Acty empowered a District Board of 
works in the Metropolis to pull down works erected 
within the district, and was silent as to previous notice 
to the owner or occupier. Bat it was held by the 
Court of Common Pleas that the Board could not 
pull down an erection without previously giving 
notice to the builder, and giving him the opportunity 
of being heard against such action. — vooper v. 
Wandsworth Board of Works, 8 L. J. (N. S.) 278. 

By Laws, therefore, which give this power without 
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enabling the builder to be heard^ cannot be upheld 
as legfid, though if, in fact, the builder had been 
heard, the Courts might hold that the proceeding 
was justified. 

The above clause in the Local Goyernment Act, Recovery of 
1858, did not contain any provision as to the ex- Expenses. 
penses. Many Local Boards made a By Law enabling 
them to recoyer such expenses. But such a By Law 
appeared to be quite beyond their powers. Therefore, 
in the recent Sanitary Law Amendment Act, 37 & 38 
Yict. cap. 89, sect. 42, a proyision was made, which 
is now expressed in the 38 & 39 Yict c^p. 55, 
sect. 158, thus : " Where any Urban Authority in- 
cur expenses in or about the remoyal of any work 
executed contrary to any By Law, snch authority 
may recoyer, %n a summary maimer, the amount of 
such expenses, either from the person executing 
the works removed, or from the person causing the 
works to be executed, at their discretion." 

With regard to this recovery in a summa/ry man- 
ner, it is to be observed that the 11 & 12 Vict, 
cap. 63, sect. 129, provided for the procedure in 
regard to the recovery of money under it in a sum- 
mary manner, which is re-enacted in 38 & 39 Vict, 
cap. 55, sect. 251. Both authorised a conyiction 
in summary proceedings before Justices in Petty 
Sessions, and sect. 269 of the last Act giyes an 
appeal to the Quarter Sessions against it. 

These clauses, as it must be observed, are con- 
fined to the removal of works, and do not in terms 
apply to alterations. 

The Petroleum Act, 1871 (34 & 35 Vict. cap. 105), Removal of 
having empowered the Harbour Authority to make By dangerous sub- 
Laws in reference to Petroleum, by sect. 4, enables * ^^^' 
"the Harbour Master, or any other person acting 
under the orders of the Harbour Authority, to cause 
any ship or cargo (moored, landed, or otherwise dealt 



206 OF THE ENFOROmO THE BT LAW. 

with in contrayention of any such By Law) to he 
removed at the expense of the owner thereof to such 
place as may be in conformity with the By Law, 
and the expenses are to be recoverable as penalties 
under the Act " (i. e. in the manner prescribed by the 
summary jurisdiction Acts). 

The Explosive Substances Act, 1875 (38 & 39 Vict 
cap. 17)y provides as part of the penalty of a breach 
of a By Law made under the authority of that Act, 
the forfeitv^e of all or any part of the gunpowder in 
respect of which the breach of the By I^w nas taken 
place (see sects. 31 & 35). Tlie Act in sect. 96 
afterwards provides for the dealing with the forfeited 
article. 



The following case also illustrates this mode of 
enforcing a B v Law. 

By a Local Act a Vestry had power to appoint 
stands for Hackney Carriages by a By Law, and to 
impose a penalty for the breach thereof; and by 
another Local Act persons were prohibited firom 
placing carriages on carriage-ways, except such car- 
riages as stood for hire according to the By Laws, 
under a penalty, and power was given to the authority 
named to seize any carriage placed contrary to this 

S revision, and remove it to an appointed place to be 
etained until the penalty was paid. Thus the By 
Law was, in fact, enforced by means of this seizure 
and removal.— jFVo«^ v. Williaim, 7 Ad. & E. 773. 

It is sometimes sought by the framers of By Laws 
to enact that in cases where the By Laws are in- 
fringed by the use or exercise of prohibited articles, 
some officer or appointed person shall seize and take 
away the article wnich is the instrument of offenca 
But I apprehend that such By Law cannot be 
supported without express statutory authority. 
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Here, howeyer, I may notice that 3 & 4 Vict, 
cap. 97, sect. Ill, and the Railway Begulation Act, 
8 & 9 Vict. cap. 20, sect. 108, referring to By Laws 
made by the Company, enacts '' that if the infraction 
or non-observance oi any such By Law or other 
such Begulation as aforesaid be attended with 
danger or annoyance to the public, or hindrance to 
the Company in the lawful use of the Bailway, it 
shaU be lawful for the Company summarily to inter- 
fere, to obviate, or remove such danger, annoyance, or 
lundrance, and that without prejudice to any penalty 
incurred by the infraction of any such By Law." 

The Fifth mode of enforcing the By Law is by the 5. Avoidance 
avoidance or nullifying of an act done in violation, ^^ •^ *«' ^®°® 
OP in disregard of a Bv Law. SffiJ' law. 

Thus a Local Board had passed a By Law enact- 
ing that no resolution be rescinded or altered with- 
out a certain notice in writing to all the members of 
the Board. A resolution had been passed and acted 
upon, imping certain rates upon separate parts of 
the district ^ome time afterwards, without any 
notice, the Board passed a resolution that there 
should be one general district rate for the whole 
district, and the same was made accordinglv. This 
rate was appealed against to the Quarter Sessions, 
and the Court of Queen's Bench, upon a case sub- 
mitted to them, held that the By Law prevented the 
resolution from being passed, no notice having been 
given, and that the rate was bad and should be 
quashed. — Mayor v. Burdem Local Board, 39 J. P. 
437. 

At the same time it must be admitted that the 
breach of a By Law does not necessarily render the 
Act done in contravention of it void, inasmuch as it 
may be supported aliunde. 
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A Dean and Chapter had, as it was alleged, 
appointed a Clerk to a living. The presentation 
was sealed by some of the members of the Chapter 
but not by a majority, and it was objected that the 
seal was not duly affixed. It had been urged that 
though generally a majority of a Corporation mast 
concur in a corporate act, yet by usage that rule may 
be altered. It was also alleged that this usage proved 
the original constitution, and when it was stated 
that there were orders of the Dean and Chapter 
which required a ten days* notice to be given before 
any act, Lord Holt, C. J., answered that a By Law 
may subject persons to penalties but cannot make 
an act void which i% warranted by the original con- 
stitution. — Dr, Hwrscofs Case, Comb. 203. 



6. Dealing ^ sixth mode of enforcing a By Law occurs in 

with a Licence. _.. •■ i xi. • x- 

particular cases, namely, the suspension, revocation, 
or cancelling, of a Licence under which the person 
who violates the By Law carries on his business, 
art, or profession. 

Thus in the 10 & 11 Vict cap. 34, The Towns 
Improvement Clauses Act, 1847, sect. 129, it is pro- 
vided that 

** The Justices before whom any person is convicted of the noa- 
observance of any of the By Laws or regulations made by virtue 
of this or the special Act* in addition to the penalty imposed on 
such person under the autliority of this or the special Act, 
may suspend for any period not exceeding two months the 
Licence granted to such person under this or the special Act, 
or in case such person be the owner or proprietor of a regis- 
tered slaughter-house or knacker*s yard, may forbid for any 
period not exceeding two months the slaughtering of cattle 
therein ; 

**And such Justices, upon the conviction of any person for s 
second or other subsequent like offence mav, in addition to 
the penalty imposed under the authority of this or tiie special 
Act, declare the Licence granted under this or the special 
Act revoked ; or if such person be the owner or proprietor 
of any registered plaughter-bouse, tn&y forbid absolutely the 
slaughtering of cattle uerein.*' 
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A similar provision is contained in the Metro- 
politan Slaughter House Act, 37 & 88 Vict. cap. 67. 

Again, in the 10 & 11 Vict. cap. 89, The Town 
Police Clauses Act, 1847, it is provided in sect. 50 that 

"The Commissioners may, upon conviction for 
the second time of the Proprietor or driver of any 
Hackney-carriage for any offence under any By Law 
made in pursuance of the provisions of that or the 
Special Act, imtpend or revoke, as they deem right, 
the Licence of any such proprietor or driver." 

The 16 & 17 Vict. cap. 41, sect. 12, contained a pro- 
vision which is repeated in 38 & 39 Vict. cap. 55, 
sect. 88, in the foUowingwords : — ^^ Where the keeper 
of a common Lodging House is convicted of a third 
offence against any of the provisions of this Act re- 
lating to Common Lof^ging Houses " (and the breach 
of a By Law is an offence), " the Court before whom 
the conviction for such third offence takes place may, 
if it thinks fit, adjudge that he shall not, at any time 
within five years after the conviction, or within such 
shorter period after the conviction as the Court thinks 
fit, keep a common Lodging House without the pre- 
vious Licence in writing of the Local Authority, which 
Licence the Local Authority may withhold or grant 
on such terms and conditions as they think fit. 

But this power must be given by Statute. Some 
Local Boards who are empowered to license, en- 
deavour to retain power of revoking or cancelling 
the Licence when in their judgment the By Law is 
broken. This, however, cannot be supported. They 
would make themselves judges in their own case, 
inasmuch as they would complain of the breach of 
the By Law, and then themselves determine the fact 
by cancelling or suspending the Licence. 

In the cases above referred to there must be a convic- 
tion by an independent tribunal of a breach of the By 
Law before the Licence can be suspended or revoked. 

p 
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In The Infant Life Protection Act, 1872 (35 & 36 
Vict. cap. 38) it is provided in sect. 9 that, alter a 
conviction for an offence under it (and one offence is 
the violation of the By Law), the offender will be 
liable, in addition to the other penalty, to have his 
name and house struck off the Register. 



7. Arrest and A Seventh modo of enforcing a By Law is by 
Imprisonment. Arrest and Imprisonment 

It was, indeed, laid down in many early cases that 
a By Ijaw could not be enforced by Imprisonment. 
8ee Clark's C, 5 Co. Rep. 64, cited in 1 Roll. Abr. 
363, 366, and referred to in 8 Co. 253 (127), where 
the By Law related to an asses^iment of a general 
nature. — Waggoner v. Fish, 2 Brownl. 288. 

In Bah v. Clerk, Mo. 411, it was held that a 
By Law in a Corporation, that a person who used 
opprobrious words a^inst the Mayor should be im- 
prisoned was illegal, as a By Law could not be 
enforced by imprisonment. 

And in 1 Roll. Abr. 364, a case (HardcasUe's C. 
in 14 Charles I.) is cited where the King granted a 
Charter to the Company of Souremakers* (sic) of Lon- 
don with power to make ordinances, and they made 
an ordinance that no one should use that trade who 
was not free of the Company, under a penalty of 40s. 
per week, which was to be enforced by imprisonment : 
and the Court held that this was a void ordinance, 
as it was not legal to impose the imprisonment. 

This is also confirmed by King v. Clerk, 1 Salt 
349 ; Player v. Pettit. 1 Keb. 507 ; Mayor ofEaseter 
V. Starre, 2 Show. 159 ; and by the Judgment of 
Best, C. J., in the case of Carter and Another v. San- 
derson, 5 Bing. 89. 

* Mr. D. p. Fry informs me that King Charles I. granted a 
charter to the Soapmaker^ Company in the 18th year of liis reign* 
though this Company is now extinct. 
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Nevertheless, in K. v. Catvle, 3 Burr. 846, a Charter 
of 1 Jas. 1 to the town of Berwick-upon-Tweed is 
set out, which gave to the Corporation power to make 
By Laws, and to enforce them by imprisonment 

And a similar power occurs m another Charter 
of the same reign, set forth in Piper v. Chappell, 
14M.&W.624. 

But no point arose in either case upon this power. 

It will DC fouad that in the Citv of London, and 
probably in some other places, a customary ri^^ht to 
imprison for what may be called Municipal offences 
existed, and possibly such custom might sustain a 
By Law framed upon it. — See Wallia C, Cro. Jac. 
555 ; B, V. Merchant Taylors of London, 2 Lev. 200 ; 
CUy of London v. Goah, 2 Keb. 752 ; Wood v. The 
Corporation of London^ 2 Salk. 397. 



But though the common law, may not support Arrest of 
any attempt to enforce a By Law by imprisonment, ^?^*" ^^ . 
the Legislature have not refused to sanction that other transient 
course of proceeding in some few cases where it offenders. 
has appeared to be necessary for the effectual 
enforcement of the law. It will be seen that in 
the following Statutes arrest is authorised where 
there is a charge of a breach of a By Law. 

The 3 & 4 Vict. cap. 97, sect. 13, enacts that it 
shall be lawful for any officer or agent of a Bailway 
Company, and for any special constable duly ap- 
pointed, and all such ])ersons as they may call to 
their assistance, to seize and detain any Engine 
Driver, Guard, Porter, or other servant in the employ 
of such Company, who shall commit any offence 
against any of the By Laws, rules, or regulations of 
such Company, and to convey him before some 
Justice of the Peace of the place within which the 
offence shall have been committed, without any 
other warrant or autboritv than that Act. 

p 2 



212 OF THE ENFORCING THE BY LAW. 

The person so offending is then made subject to 
a summary conviction before the Justice, and punish- 
able by imprisonment, with or without hard labour, 
or by a fine not exceeding £10. 

The Justice, instead of deciding summarily, may 
commit for trial at the Quarter Sessions, which 
Court, upon convictiou, may award an impriaonment 
for two years. 

This was extended by the 5 & 6 Vict. cap. 55, 
sect. 17, to waggon drivers and other persons em* 
ployed by the Company, and to the officers, ser- 
vauts, and persons employed by any other Company, 
or person in conducting traffic upon the Builway, or 
in repairing and maintaining their works. 

The Companies Clauaea Consolidation Act^ 1845, 
8 & 9 Vict. cap. 16, sect. 156, empowers " any Officer 
or Agent of the Company, and all persons called to 
his assistance, to seize and detain any person who shall 
have committed any offence against that Act, or 
the Special Act, or any Act incorporated therewith, 
and whose name and residence shall be unknown to 
such officer, or agent, and convey him with all con- 
venient despatch before some tfustice without any 
warrant or other authority than that or the Specitd 
Act, and such Justice shall proceed with all con- 
venient despatch to the hearing and determining of 
the complaint against such offender." 

A like clause is contained in The Raihoays Clauses 
Consolidation Act, 8 & 9 Vict. cap. 20, sect. 154. 

It appears that breaches of By Laws for penalties 
imposed, to be recovered summarily, are treated as 
offences under these Acts. 

Upon one of the Statutory provisions applicable 
to this mode of enforcing a By Law, the following 
case has occurred : A Kailway Company had power 
to make By Laws for, among other things, the man- 
agement of the undertaking, and to impose reason- 
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able fines and forfeitures upon all persons offending 
against tlie same. They were empowered to make 
orders for regulating the travelling upon the Eail- 
way, and the Iravellers passing thereon, such orders 
to be binding upon such travellers on pain of for- 
feiting a sum not exceeding £5, which the Company 
might attach to a default. Penalties and forfeitures 
imposed by the Act, or by any By Law, were to be 
recovered summarily before Justices, one-half to the 
informer, and the other to the Company. Power 
was given to any officer of the Company to seize and de- 
tain any person whose name and address was unknown, 
who should commit any offence aprainst the Act, and 
to convey him before a Justice without a warrant. 

The Company made a By Law that a passenger 
not producing a ticket on leaving the premises of 
the Company, should pay a fare from the place 
whence the train started originally. 

It was held that this was not a By Law im- 
posing a penalty, and therefore no power was given 
to arrest a passenger who did not produce his ticket. 

The Court doubted whether any authority to 
arrest was given for breach of a By Law, and if so 
whether this By Law was reasonable. — ChiUon v. 
London and Croydon BaUtvay Company^ 16 M. & W. 
212. 

By 1 8 & 19 Vict. cap. 119, sect. 82, The Passengen* Passengers' 
Act, 1855, the Trustees of any Docks or Basins in Act. 
any port in the United Kingdom from which emi- 
grants are despatched may by their officers or ser- 
vants or any Polire officer arrest and detain any 
person charged with the breach of any rule or By 
Law made by them until brought before a Justice, 
who is thereby authorized to adjudicate on the 
offence in a summary way. 

The Recent Public Health Act, 38 & 39 Vict. 
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cap. 55, sect. 164, enalles an TTrbfln Sanitary 
Authority to make By Laws to provide for the re- 
moval from any public walk or pleasure-groand of 
any person infringing the By Law for the regulation 
thereof by any officer of such authority or con- 
stable. 



8. By Ow- 

trcs*. 



The eighth mode of enforcing a By Law is by 
Distress upon the oflTender's goods. 

Upon this mode there hns been much discussion. 
In many cases the distress has been supported as a 
lawful mode of proceeding, in others it has been 
rejected. 

In Clarke's Case, 5 Co. 64, where a By Law was 
made in the shape of an Assessment for the ex- 
penses of providing a Court-house and keeping the 
town clean at the Assizes, it was intimatea by the 
Court that a penalty for refusal of payment might 
be enforced by Distress. 



Custom 
required to 
support Dis- 
tress. 



According to 1 RoUe Abr. 367, there must be a 
custom to recover the penalty by distress, or the By 
Law must prescribe that mode of recovering it ; and 
it Mas stated that a power of distress to enforce a 
By Law must be established by proof of the custom 
in E. of Exeter v. Smith, 2 Keb. 367. 

In Moir v. Murray, Say. 183, Ryder, C. J., pays, 
'* It is la:d down in Waggoner^s Case, and has been 
holden in divers cases, that a power of distraining 
for a penalty due by custom can be given by a 
By Law." 

Waggoner's Case here referred to is Waggoner v. 
Fish, 2 Brownl. 288, reported under the name of 
The CUy of London's Case, 8 Co. 253. 

The custom to impose this means of enforcing a 
By Law was found principally in Manor Courts. 
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Where by tbe custom of a manor the Court Barou 
was empowered to make By Laws, it was held that 
a By Law made by the homage before the Steward, 
that a person chosen by the homage to be field- 
reeve refusing to serve should forfeit £10, to be 
levied by disire^s^ was valid. The Court of King's 
Bench held that this penalty was covered by the 
custom. — Lambert v. Thornton, 1 Ld. Kaym. 91. 

Rolle, in his Abr., vol. i. p. 561, lays it down that 
where by custom the homage of a manor could make 
By Laws for the government of the Common under 
a penalty, a custom that the Lord might distrain 
the cattle of any offender against the By Law on 
any part of the manor, even on the Lord's own 
ground, was good. He cites Dyer, 322. 

There is a short note of a case, K. y. Arnold^ 
2 Keb. 526, where it was held that an indictmeut 
could not be sustained against a person who rescued 
cattle taken damage feasant in breach of a By Law 
made for the regulation of a common, and which 
had been presented in the Court Leet. It does not, 
however, appear from the report whether the By Law 
was made under any custom. 



But though there may be a distress to enforce DutreM not 
obedience to the By Law, there are authorities which ^ ^ ^'^' 
decide that the goods distrained cannot be sold. — 
See Glarh v. Tucker, 3 Lev. 281 ; 2 Ventr. 183. 

In Arris y. Bradshaw^ 1 Eeb. 733, there was a 
By Law, founded on a Charter, in the Borough of 
Chippiug Wickham to prohibit a person from setting 
up a shop in the Borough without a licence, under a 
penalty of IO5. per month, and in default of payment 
that he should oe liable to a distress. The Court of 
Queen's Bench held that this did not justify a sale 
of the goods distrained. 

This ruling of the Court was carried so far that 
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Forfeiture 
of goods not 
lawful, 



unless by 
Ststnte. 



where the By Law haying authorized the diBtrain- 
ing and selling certain goods, and they were only 
distrained and not sold, the Court held the distress 
to be illegal, because the question turned upon the 
whole By Law.— CZar* v. Tueker, 2 Ventr. 183. 

It must be admitted that the power of distraining 
without the power of sale can oe but an ine£Bcient 
remedy, and this was pointed out in Lee y. FFoSm, 
1 Keny. 292 ; Say. 263. There a By Law was made 
imposing a penalty of £10 to be recoyered by dis- 
tress and sale of the goods of the offender, and it 
was held to be bad. Though the distress would 
haye been good, as inoonyeniencing the offender, 
the sale was not. It was objected that this ruling 
rendered the distress irrepreyisable, which is con- 
trary to the general law. But the objection was of 
no ayail. 

This ruling may haye proceeded upon the pre- 
yious decisions, which laid it down that the penalty 
of a By Law could not be recoyered by forfeiture of 
goods.— See City of London* 8 Case, 8 Co. p. 253 (127); 
3 Leo. 264 ; 2 Brownl. 288 ; confirmed oy a decision 
in modem years. 

In Kirk y, Ntmett, 1 T. R. 118, it was decided that 
where a power of making By Laws is granted by a 
Charter, the By Law cannot be enforced by a forfeiture 
of goods. Although a Statute might giye such a power, 
it must be giyen in distinct terms, and therefore a 
power to make laws and ordinances, and to impose 
pains,' punishments, and penalties, by fine or amercia- 
ment, or either of them, did not authorize a By Law 
to seize goods made in yiolation of a By Law. 

It is to be noticed that in the case of explosiye 
substances the Legislature haye recently authorized 
the forfeiture of the article which is tne subject of 
the By Law that has been broken, by 38 & 39 Vict 
cap. 17, sects. 34, 35, 36. 
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BevertiBg again to the subject of the distress, it is 
right to refer to the above case of Moir v. Mvrrayy 
Say. 183, as it was there held that where there was a 
custom imposiug a certain penalty on a non-freeman 
for exposing goods for sale, another custom, which 
authorized a distress upon aU the goods exposed, 
however much they might exceed the amount of 
the penalty, was invalid. 

When a By Law was made in a Manor Court, 
by which the inhabitants of a place within the 
manor were required to repair a bridge under a 
penalty, it was held that the amount of the whole 
penalty could not be recovered by distress on the 
goods of one of those inhabitants. — WeUs v. Cotterett^ 
3 Lev. 49. 

In proceeding to enforce the By Law by distress. Previous 
it must be observed that if a demand of the penalty ^f^^ ^^^^' 
previous to distraining is not required in terms, it is 
to be implied, and consequently must be proved in 
any action arising out of the By Law. If no such 
implication can be raised, the By Law will be void 
as wfirecLsoruMe, — Davis v. Morgan and Others^ 9 L. J. 
Eep. 153 ; 1 Cr. & J. 587. 



The ninth, and most general mode of enforcing a d. Bj Pecu- 
By Law is by a pecvmary penalty. ^^^^ Penalty. 

It was established in early times that the body 
who had authority to make a By Law could impose 
a pecuniary penalty, to be recovered from the person 
bound by the same law who violated it — See The 
Chamberlain of London^s Case, 5 Co. E. 63 ; 3 Leo. 
264; Clark's Case, 5 Co. E. 64; 1 EoU. Abr. 367; 
Dyer, 321. 

And in the recent case of HaU v. Nixon, 44; 
L. J. M. C. 54: L. E. 10 Q. B. 152; Lush, J., re- 
cognised the existence of this power. 

It was considered that the power to impose and 
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recover the penalty was a necessary incident to the 
power of making the By Law, so that where this 
latter power existed by custom, it was not necessary 
to prove a custom to impose a pecuniary penalty. — 
Earl of Exeter v. SmUh, 2 Keb. 367. 

Requisites Many questioDS have, nevertheless, arisen in re- 
a» to thu ference to the imposition and the re<-overy of the 
^* penalty. 

The amount. Thus it is necessary that the authority should 
specify in the By Law the sum to be paid as the 
penalty, since no action can be maintained for the 
breach of the By Law if no penalty be assigned for 
the breach. — Mayor and Burgesses of Wokingham v. 
Johnson^ C. t H. 284. 
Persons to re- Tlien it is advifcablc that the By Law should spe- 
ceive penalty, cify the person or persons to receive the payment. 
Indeed, it may almost be said that this is absolutely 
reauisite. 

It may not be necessary that any provision should 
be made as to the Court in which the proceedings 
for the recovery of the penalty shall be taken. But 
it has been generally admitted that at least some 
authorities could make such a provision. 

I must make some further remarks upon these 

propositions. 

As to the First, as to the person to receive the penalty. The 

persons to re- makers of the By Law may provide that it shall be 

penalty.* P*^^ ^ themsclves, or to some specified body or 

person for their use. 

If no person be mentioned in the By Law to or 
for whom the penalty is to be paid, either the 
Court must presnme that the penalty is to be paid 
to the governing body (and this is the view taken 
in 2 Kydd on Corp. p. 157), or the By Law will be 
void for uncertaiitty, except in the cases to be noticed 
hereafter, where there is a Statutory provision for 
the application of the penalty. 
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Tn Wood V. The Corporation of London^ 2 Salk. 
^^97, the Common Council of London made a By Law, 
and imposed a penalty of £400 on the breach of it, 
of which £300 was to be paid to the use of the Mayor 
and Commonalty of the City ; and it was held that 
there was no objection to the By Law on this ground, 
as the By Law could only be enforced by punishment, 
pecuniary, or by imprisonment ; and the latter could 
not be supported except by express custom. 

In the report of the same case in 12 Mod. 686, 
Holt, C. J., is reported to have said " that the 
pecuniary penalty could only be levied by distress 
or debt, for there can be no other remedy;" and he 
stated that ''the penalty might go to the Cor- 
poration." 

It is also competent for the authority to name the Effect of 
person who is to sue for the penalty ; though tliis is Custom, 
not necessary when there is any custom which points 
out who is the proper officer to sue. 

Thus in London the custom enables the Chamber- 
lain to sue for the penalty in the Courts of that City. 
— WHford V. Masham, Mo. 403. And the Court of 
King's Bench, in Bosworth v. Heme^ C. t. H. 405, and 
in Groves v. CoJhy^ 9 A. & E, 374, recognised this 
power of the Chamberlain of London to sue, partly 
because he is in some respects a Corporation sole, 
and partly because of the custom ; but the proper 
reason appears to be that he is only the Treasurer 
or Officer of the Corporation, and will recover the 
penalty for them. 

It follows readily that a By Law in the (5itv of 
London could direct the penalty to be recovered by 
the Chamberlain.— 1 Boll. Abr. 366, citing 5 Co. 63. 

But the Courts of Law have been strenuous in strangers 
requiring that the person to recover must not be a ^^' *** receire 
stranger. They coiud not abide the interference of °' "*^®'^*'* 
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persons who had no interest in the litigation other 
than the penalty. 

In a variety of eases questions arose upon By Laws 
made by the Common Goancil of the City of London 
with reference to cars, carts, and carters. The Cor- 
poration claimed a right to have them licensed, and 
the number limited. They assigned the power of 
granting the licence to several bodies, and among 
others to the Qovemors of Christ's Hospital. The 
By Law allowed those Goyemors to charge and 
receive an annual sum for each licence, and enacted 
that the penalty upon unlicensed persons who worked 
the cars or carts should be paid in moieties, one to 
the Informer and the other to those Grovemors. The 
Court of King's Bench decided that the By Law was 
invalid on this ground. — Player v. Vere^ Ld. Baym. 
288, 324. 

It was afterwards determined by the Court of 
Exchequer Chamber, in the case of Bodwick y. Fermdlj 
1 Wils. 233, that a Corporation which made a By 
Law imposing a penalty for breach of a custom pro- 
hibiting the trading of strangers in the borough could 
not enaole a stranger to sue for it. It was Admitted 
that the Chamberlain of a city or borough might 
sue for it, because he acted for the city or borough, 
and for its benefit A case of Ellington y. Cheney^ 
9 Geo. 2, was cited, where the master of a guild 
brought an action for a penalty payable to him, and 
it was held to be maintainable. Another case of 
HdUings y. Hungerfordy 3 Geo. 1, was also cited, 
where the Chamberlain of Bristol recoyered in an 
action on a By Law a penalty, payable for the use 
of the Corporation. 

In Pierce v. Bartrumy Cowp. 269, the Chamberlain 
of Exeter recovered a penalty on a By Law made by 
the Corporation of that city. 

However, in a subsequent case of ToUerdeU and 
Others y. Qlazeby^ in the Common Pleas, 2 Wils. 266, it 
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vfBS held that where the Ciorporation of Bath made a 
By Law imposing a penalty for breach of the custom 
against foreign trading, and gave the Masters of a 
Company a right to sue for it for the benefit of the poor 
members of the Company, the By Law was invalid in 
this respect, as the M&sters here were to be considered 
as strangers. This was apparently contrary to the 
decision m EUinoton v. Cheney, as cited in Bodwiek y. 
FenneU, where the Master of the Guild was held to 
be entitled to sue for the penalty; but probably 
there the By Law was for the benefit of the Guild 
exclusively. Here the By Law was for the benefit 
of the whole city of Bath. 

In another case a Company made a By Law and 
imposed a penalty — a moiety thereof to the use of 
the poor of the Company, and a moiety to the use of 
the discoverer. The Company sued in their corpo- 
rate name for the penalty, and the Court of Common 
Pleas inclined to hold that they could do so; but as 
they held the By Law to be bad, no judgment was 
^iven on the point. — The Qv/nmakers^ Company v. 
Fell WiUes. 384. 

In Piper\. CJiappell, 14 M. & W. 624, a By Law 
made by a chartered Company imposed a penalty to 
be paid to the Master and Wardens for the use of 
the Company, and it was held that the Master and 
Wardens could sue for the amount. 

Whereas in The Company of FeUmaTcers v. Davis, 
1 B. & P. 98, the Court decided that where the penalty 
was to be paid to the Master and Wardens for the 
use of the Company, an action could not be main- 
tained for it by the Companv. 

Again, in Chroves ana Others v. Colby, 9 A. & E. 
356, a By Law was made by a trading Corporation 
in the City of London, that every one of the livery 
of the Company who should be chosen Steward and 
should refuse to take the office, should forfeit £15 



222 OF THE ENFOBGINO THE BT LAW. 

to the Master and Wardens for the time bein^, or to 
one of them, for the use of the Company. This was 
held by the Court of Queen s Bench to be not objec- 
tionable, on the ground of the penalty being made 
payable to the Master and Wardens, as they were not 
strangers to the Corporation. But the Court deter- 
mined that the persons who had been Master and 
Wardens at the time of the refusal, but had ceased 
to hold those offices at the time when the action was 
brought, could not maintain an action on this By Law. 
In the subsequent case of The Tobacco Pipe Makers' 
Company v. Lcder, 16 Q. B. 765, the Company had, 
by a By Law, directed payments to be made to the 
Master and Wardens for the use of the Company, but 
that persons making default should be sued in the 
name of the Company; and it was held that the 
action was well brought in the name of the Company. 



^^J'r *\*u ^^ *^® ^®^* place it is necessary to refer to the 
Court in which the penalty is to be recovered. This 
is a debt, and as such may be recovered in any Court 
which has jurisdiction for the recovery of debts. 

But it has been admitted that in some cases^ at 
least, the authority imposing the penalty could also 
prescribe in what Court it shall be recovered. 

In the City of London a By Law provided that the 
penalty should be recovered in the Court of the City 
only ; and this was held to be valid, because it was 
said the facts and the persons were better known 
there. — Corporation of London v. Barnardidon, 

1 Lev. 16. 
But this was not admitted without some difference 

of opinion. — See Player v. Archer, 2 Sid. 105, 120; 
Player v. Bingham, 3 Keb. 9; Mounger v. Clare, 
3 Keb. 808 ; and K. v. The Chamberlain of Worcester, 

2 Ld. Keny. Rep. 469. 
In Player v. Pettit, 1 Keb. 507, the Court of King s 



Court for the 
recovery 
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Bench held that an action on a By Law, made in the 
City of London, imposing a penalty, part whereof 
was to be paid to the Mayor, Aldermen, and Common 
Conncil, might be well brought in the Conrt of the 
Mayor and Aldermen. 

And in Bodwich v. FenmU, 1 Wils. 233, the Ex- 
chequer Chamber held that an action on a By Law, 
made by the Corporation of Devizes, could be brought 
in the Court of that borough. 

On the other hand, in Wood v. The Corporation of 
London^ 2 Salk. 397, where a pecuniary penalty was 
imposed for the breach of a By Law, payable 
to the Mayor and Commonalty of the City, it 
was laid down by the Coart that the penalty could 
not be recovered in the Court of the Mayor and 
Aldermen, unless the Mayor could be severed from 
the Aldermen. 

So where a By Law is made to enforce a cus- 
tomary right or privilege for the benefit of the 
members of a Corporation against strangers, it can- 
not be made to be enforceable in the Court of the 
Corporation where the officers and jury of the Court 
are members of the Corporation. The interest nhich 
all have in supporting the custom vitiates the pro- 
ceedings. The penalty should be made enforceable 
in some indifferent Court. — Heaketh v. Braddock^ 
3 Burr. 1847. And it was also determined that the 
objection was not avoided, by providing that the 
penalty should be paid over to some other party 
than the Corporation, as the hioB still remained. — lb. 
The same difficulty did not exist where the By Law 
referred to matters between members of the Cor- 
poration, because there the interest was equipollent, 
and every member of the Corporation is bound by 
the jurisdiction into which he has voluntarily en- 
tered. — lb. 

But where the interest of the individual members 
is exceedingly minute, the Court has refused to 
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admit the objection. Thus where an action on a 
By Law, made by the Corporation of London in 
reference to the trading in the City by a non-free- 
man, was brought in a Court of the City, the Court 
of Queen's Bench refused to stay the proceedings 
therein on the ground that the Judge, Sheriffs^ and 
jurors, must all be interested in the question raised 
in the case, which was as to the extent of the eastern 
on which the By Law was founded. — Shaw y. Fwrze^ 
1 L. J. K. 216. 

Whether Whether the body which made the By Law and re- 

MTc^uTci^ 9^"^ *^* ^* should be sued for in a Court named by 
be prevented, it could prohibit the actiou from being brought in 
any other Court, is a question raised in K. t. The 
Gharnberlain of Worcesier, 2 Ld. Eeny. 469, but not 
decided. The Court inclined to the opinion that it 
could not. Nevertheless, as this was a restricti<m 
upon the power of the Corporation who made the 
Law, it is difficult to see why the By Law should be 
bad on this ground. If it was meant to prevent 
the validity of the By Law from being discussed in 
any other Court, it would have been different. 

Whether the facts of any particular case in an 
action upon a By Law bring it within the jurisdiction 
of the Court, is at least primarily a question for the 
Court itself to decide. 

In Anon. C, Comb. 68, the Court of Queen's Bench 
is reported to have granted a Procedendo^ where an 
action had been brought on a By Law of the City of 
London prohibiting the practising as a Taylor with- 
out having been bound for seven vears, though it 
was alleged that the Defendant lived out of the City, 
because the inferior Court could try their own juris- 
diction. 

It may be here noticed that in the Literary and 
Scientific Institutions Act, 17 & 18 Vict. cap. 112, 
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sect 24, which enables the goyerning body to make 
By Laws, it is enacted that they may impose a 
reasonable pecuniary penalty for the breach tnereof, 
which penalty, when accrued, may be recovered in 
amy local Court of the district wherein the Defendant 
shall inhabit, or the. Institution shall be situated, as 
the goyerning body thereof shall deem expedient. 

When the action was brought in the Superior Former 
Court, the old authorities state that the proper form P^«*^»°8*- 
of action was Debt. — See Chamberlain of London's 
Com, 5 Co. 63 ; ClarVa Case, ib. 64 ; 1 EolL Abr. 
367 ; E. of Exeter y. Smithy 2 Keb. 367. In EolL 
Abr. it is laid down that the By Law might pre- 
scribe that the penalty should be recovered by an 
action of Debt; but where this was not done the 
penalty was recoverable in that form of action. 

In The Barber Surgeons of London v. Pilson, 2 Lev. 
252, it was held that an action of Assumpsit would 
lie for the penalty. This was somewhat contrary to 
the ruling of Holt, C. J., in the Mayor of York v. 
Totone, 1 Ld. Baym. 502 ; 5 Mod. 444 ; but the point 
is not now of importance. 

In regard to the pleadings in the action it will, 
doubtless, be held that many of the decisions of 
former times must now be regarded as unnecessary, 
yet they serve to point out oftentimes what must, in 
fact, be attended to in these proceedings. 

In Com. D. Pleader ^ 2 W. 11, it is laid down that 
" a declaration for a penalty for breach of a By Law 
must show, a power to make it, the By Law made, 
and a breach." 

For this, 2 Yenir. 243 ; 1 Brown Entr 170, are 
cited ; but they are only precedents of declarations 
and pleadings. There was no decision of the Court 
upon the point reported in either case. 

In The Feltmakers' Company v. Davis, 1 B. & P. 

Q 
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IOO9 a declaration stated that the Defendant, a mem- 
ber of a certain Company, had forfeited a penalty 
for breach of a certain By Law of the said C!ompany 
previously made, allowea, and approved ; but there 
was no averment of the persons who made the 
By Law, nor when it was made, nor under what 
authority, and upon special demurrer this declara* 
tion was held to oe baa. 

In an action on a By Law made by a trading 
Company in the City of London, by which a penalty 
was imposed upon every freeman of the Company, 
who, being elected on the livery, refused to accept 
the livery, the declaration contained no averment 
that the Company had a livery. This was held to 
be a fatal defect upon p^eneral demurrer. — Company 
of Innholders v. OtedhiU, Sav. 274. 

In a subsequent case of Piper v. ChappeDy 14 
M. & W. 624, a By Law reciting that the Corpora- 
tion might elect into the livery of the Company, im- 
posed a penalty upon any person free of the Com- 
pany who should not prepare to serve the place and 
wear the livery. In a declaration for breach of the 
By Law a Charter was recited which referred to the 
livery of the Company, but the declaration con- 
tained no express averment that there was a livery 
of the Company. Nevertheless, the Court held that 
the By Law was supported by the Charter, as it must 
be assumed that the Company had a Livery. 

The Statute 23 Hen. 8, cap. 4, required the Cor- 
poration of Coopers in London to search, view, and 
gauge barrels and vessels, and also to mark them. 

The Corporation, to ease themselves, made a 
By Law that the maker of a vessel should make his 
proof-work at the house of one of the members of 
the Corporation, and go thence to the Hall of the 
Company, and there have it marked, and that no 
vessel should be sent out unmarked. An action was 
brought on a breach of this By Law by the Corpora- 
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tion against a person for selling vessels unmarked. It 
seems to have been intended to raise the question 
whether the By Law was valid, as casting the neces- 
sity of bringing the vessels to be marked upon the 
manufacturer instead of the seller. But as the By 
Law prohibited the selling vessels ungauged and 
unmarked, and it was not averred that the vessels in 
question were not gauged, the Court of King's 
Bench held that the action failed. — Corporation of 
Coopers v. Allen, 2 Keb. 799, 830. 

tn The Vintners* Compa/ny v. Passy, 1 Burr. 239, 
there was a By Law that the Company should elect 
out of their members such as should seem most 
meet and convenient to them upon the livery of 
the Company, and if any person were so elected 
he should accept the same and pay a certain sum 
upon admission, or forfeit £25. In an action upon 
tnis By Law, with an averment of a selection of a 
person meet and proper, it was held that the De- 
fendant might, upon the issue of Nil Debet, show 
that he was not a proper person to be elected, if he 
could do so. 

Where a By Law depends upon a custom, the Pleadings 
custom which supports the particular By Law must be {? ^*"*' ®^ 
set forth fully. A general allegation of a custom for ^ ™* 
the corporate body of a city to make fit remedy in 
respect of any bad or defective custom in anything 
newly arising which might require amendment, did 
not support a By Law imposing certain regulations 
as to the exercise of a trade in the city which 
operated as a restraint of that trade. — Harrison v. 
(xodman, 1 Burr. 12. 

Where a By Law prohibited persons from acting Allegations 
in a particular manner under a penalty, making, »"» pleading?. 
however, various exceptions, it was not necessary that 

Q 2 
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the Plaintiff in declaring upon the By Law sbonld 
negative these exceptions. — Shaw v. Pcynier, 2 
A. & E. 312. 

In regard to the allegations in the pleadings it is 
farther to be observed, that in eases where a By Law 
was presumed from long usage, it was iisaal, in 
pleadmg, to state that *' a By Law not now extant 
in writinff," was made. — See A. v. Westwood, 4 B. d: C. 
786. 

But that it was made is a fact which, if not ad- 
mitted, must be submitted to a jury, as the Court 
cannot presume the existence of any By Law. — The 
K. V. Tomlyn, C. t. H. 316. 

It need not be alleged that a By Law is reasonable, 
if the Court can infer this from tlie By Law itself. — 
See 8 Co. 126 (b). 

When the Homage made a By Law, it was not 
necessary in proceedings to recover the penalty to 
allege that the Homage had presented the breach. — 
1 Roll. Abr. 366, citing Dyer, 322 ; and according 
to Scarling v. Criett, Moo. 75, such an allegation, if 
made, would not have been sufficient There should 
have been a positive allegation that the By Law was 
broken. 
L^toppei. It is proper here to notice that a tenant of a Manor, 

or one of the homage, though present at the 
making of a By* Law to regulate the use of the 
Common, is not estopped from objecting to the 
validity of the By Law, if it injuriously affect him 
in proceedings to enforce it. — See Lord CromwdTs 
Cas€y Dyer, 322 ; and Franklin v. Cromwelly Dal. 95. 

But in an action on a By Law made by a Corpo- 
ration under a Charter against one of their members, 
it is not competent for him to raise any objection to 
the validity of the Charter. — Mayor of Eoteter v. 
Starrs, 2 Show. 169. 

There is,'^however, no estoppel against a member 
which prevents him from objecting to the validity of 
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a By Law made by the governing body, as he is only 
bonnd to obey such By Laws as are legal. — K, y. The 
CoOege of Physicians, 7 T. K. 287. 



An action for a penalty on a By Law, made in the Practice in 
City of London, is, as already noticed, brought in*"P«"<*^ 
one of the Courts of that City. If the Defendant ^"**- 
propose to object to the validity of the By Law, he 
must apply to the High Court of Justice for a writ 
of Hoiloem Corpus cum causa, directed to the Judge 
of the Court wherein the proceedings are taken, 
requiring him to return those proceedings into the 
guperior Court. Upon that return a motion is made 
by the Plaintiff to the Court to award a writ of Pro- 
cedendo, returning the proceedings to the Court 
below ; and upon this motion the validity of the 
By Law is discussed, and the Court can give their 
judgment. 

If they hold the By Law to be valid, they grant 
the writ, and the proceedings are returned. If they 
hold it to be invalid, the proceedings are stayed. — 
See Clarh v. BmUm, 1 B. & Ad. 92. 

It is competent for the Court, instead of deciding 
the question in these proceedings, to direct an action 
to be brought on the By Law in their own Court, so 
that, if necessary, an appeal may be had against 
their judgment, and the case may be decided by the 
ultimate Court of Appeal. 

It appears that in ancient times there was some when By 
difference where proceedings were taken in the in- ^t^yne^^ 
ferior Court upon a matter arising out of a custom, 
and upon one arising on a By Law^ When the writ 
issued it required the By Law to be returned in the 
latter case, but not necessarily the cu-stom in cases 
occurring in the City of London ; because it seems 
the Court could take judicial notice of, or might 
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receive an affidavit as to the custom. — Wabcm t. 
Clarke, Comb. 139 ; Garth. 75. And it appears that 
this rule also applied when the By Law was foimded 
on a custom: so that the Court could therefore 
decide as to the validity of the By Law on motion. 

The practice differed in respect of actions brou^t 
in Borough Courts elsewhere. In these cases the ISy 
Law was returned into the Court above, and upon the 
motion for ihe Procedendo the Court might decline to 
decide as to the validitjr of the By Law, but might 
require the party enforcmg it to declare in their own 
Court upon it, and thus raise the issue as to its 
validity. — Ballard v. Bennett, 2 Burr. 775; K. v. 
Chamberlain of Worcester, S. C. 2 Ld. Ken. 469. 
But, as Borough Courts do not generally exists the 
distinction is, perhaps, immaterial. 

Even in the City of London, if the writ was not 
moved for until after declaration — as this dedaia^ 
tion usually set out the custom and the By Law — 
both were removed. 



Defence to the Now, it is nccessary to advert to the answer on 
proceedings, thepart of the person proceeded against 

B!e may deny the authority to make the By Law, 
or tbat it was, in fact, duly made, published, and con- 
firmed, according as 4ho6e requisites are necessair, 
or that he has broken it. He may contend that it 
was illegal, as failing in some of the properties above 
set forth, and he may also avail himself of a plea 
of the Statute of Limitations. 

Thus, where a Trading Company were empowered 
by Boyal Charter to make By Laws for the govern- 
ment of the Company and its membeis, and accord- 
ingly made a By Law requiring every member to 
pay a certain sum for the use of the Company, and 
in default to pay double, it was held that the Statute 
of Limitations, 21 James 1, cap. 16, sect. 3, was a 
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food answer to a claim on this By Law. The 
tatute requires that an action of debt, grounded 
upon any lending or contract without specialty, shall 
be brought within six years. It was ar^ed that 
this By Law depended on the Charter which was of 
record, and therefore that the debt was grounded on 
a record. Bat the Court of Queen's Bench did not 
admit this, relying upon the decisions that Asmmjmt 
would lie for the recovery of a By Law, as showmg 
that it lay in simple contract. — The Tdbaceo Pipe 
Makers^ Company v. Loder, 16 Q. B. 765. 

Some farther observations, with reference to the 
defence in the action on the By Law, wiU be found 
hereafter in the chapter on Evtdenee. 

And to enable him to defend himself in pro- 
ceedings bv a Corporation on a By Law against a 
stranger, tne Court of Queen's Bench granted to 
the Defendant an inspection of the books of the 
Corporation in respect of such By Law, and power 
to make copies of the entries therein. — Harrtson v. 
WiUiams, 2 L. J. (Q.B.) 221. 

Thus far I have treated of the penalty prescribed statutory 
by the governing body which makes tne By Law, Pro^iwon* 
recoverable only by the ordinary process of formal ^^^^jJJ'^^ 
litigation. 

But in modem times, when authority is given by 
Statute to any body to make By Laws, it has been 
the practice of the Legislature to give express power 
to that body to impose a penalty for the breach of 
any such By Law, but sometimes subject to a modifi- 
cation of or restriction upon the power of such body 
to impose the penalty. 

At the same time the Legislature has generally 
provided a more summary remedy for the recovery 
of such penalty than would have been otherwise open 
to the body making the By Law. 
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Blunicipal 
Corporations. 



(Companies. 



Common 
J.otiging 
Houses. 



Markets and 



Fairs. 



Commis- 
tioners, Piers, 
Harbours, and 
Docks. 

Towns* Im- 
provements. 



Thus The Municipal Corporations Act, 5 & 6 
Will. 4, cap. 76, sect. 90, enablmg the Town Council 
to make By Laws, proceeds to empower them to 
appoint by such By Laws such fines as they shall 
deem necessary for the prevention and suppression 
of offences ; provided that no fine so to be imposed 
shall exceed the sum of Five Pounds. 

Hie Companiee Glauses Consolidation Act, 1845, S & 
9 Vict. cap. 16, sect. 125, empowers the Company by 
their By Laws to impose a penalty, not exceeding JPite 
Pounds, upon their ofScers and servants offending 
against their By Laws. But sect. 126 requires Hxsi 
the Justices may order a part only to be paid. 

IJie Common Lodging Houses Acts, 9 & 10 Vict, 
cap. 74, sect* 34, and 14 & 15 Vict. cap. 28, sect. 10, 
contained powers for imposing penalties for the 
breaches of By Laws made under them. But theee 
Acts have been repealed by the 38 & 39 VicL 
cap. 55, and the provisions for enforcing By Lavs 
in respect of Common Lodging Houses will now )e 
regulated by the section of that Act, to be noticed 
hereafter 

The Market and Fairs Clauses Act, 10 & 11 Vici 
cap. 14, sect. 43, contains a similar power to that in 
the 5 & 6 Will. 4, cap. 76 ; but it requires that the 
By Law shall be so framed that the Justices before 
whom any penalty imposed thereby shall be sought 
to be recovered, may order the whole or part only 
of such penalty to be paid. 

T?te Commissioners Clauses Act, 10 & 11 Vict 
cap. 16, sects. 97, 98, and The Piers, Harbours, and 
Docks Clauses Act, 10 & 11 Vict. cap. 27, sect Si, 
contain the like powers. 

The Toums' Improvement Clauses Act, 10 & 11 Vict 
cap. 34, sect 201, also contains the same proyision, 
limiting the penalty to 408., and enabling the Justices 
to order the whole or a part to be paid, or to remit 
the whole of the penalty. 
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This enactment is incorporated with The Town£ Towns* 
Police Clauses Act, 10 & 11 Vict. cap. 89, sect. 71, ^**^»^«- 
and applies, therefore, to By Laws made under it in 
re^rd to Hackney Carriages and Bathing. 

It is farther to be remarked, that the above- Slaughter 
mentioned Act, 10 & 11 Vict cap. 34, sect. 128, Houses, 
which provides for the making of By Laws in re- 
spect of Slaughter Houses and Knackers' Yards, has 
a special provision enabling the Commissioners to 
impose pecuniary penalties on persons breaking such 
By Laws ; 

*' Provided that no such penalty exceed for any one offenoe the 
sum oifive ptmndSj and in the ease of continuing nuisance 
the sum of ten shilUnga for every day during which such 
nuisance shaU be continued after the conviction for the first 
ofience.'* 

In the case of By Laws made for such objects 
under 38 & 39 Vict. cap. 55, the general provisions 
of that Act> to be noticed hereunder, apply. 

The Bailways Begvlotium Ad, 8 & 9 Vict. cap. 20, Railways, 
sect. 108, enabling the Company to make By Laws, 
enacts that any person offending against any such 
By Law shall forfeit for every such offence any sum 
not exceeding Five Pounds, to be imposed by the 
Company in such By Laws as a penalty for any such 
offence; and the 26 & 27 Vict. cap. 92, sect. 82, 
which enables Bailway Companies to make By Laws 
in respect of their steam vessels, also empowers them 
to enforce the same by penalties, in the same manner 
as they may in respect to passengers, animals, and 
goods conveyed upon their ^Railway. 

The Tramways Ad, 1870 (33 & 34 Vict cap. 78), Tramways, 
in sect. 47, enacts that any By Law made under it 
may impose reasonable penalties for offences against 
the same, not exceeding 40^. for each offence, with or 
without further penalties for continuing offences, not 
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exceeding for any continuing (^ence 10«. for eyeir 
day durine which the offence continues ; but all Bj 
Laws shall be so framed as to allow in every case 

Eart only of the mascimum penalty being ordered to 
e paid. 

Saniurj The Puhlto Health Act, 1848 (11 & 12 Yict cap. 63), 

Uwi. in sect. 115, enabled every Local Board, by By Law, 

to impose reasonable penalties upon persons who 
broke any By Law which they made. This Act 
being repealed, the following provision is contained 
in 38 & 39 Vict. cap. 55 (The PuUieHeaUhAet, 1875), 
sect. 183 : " Any Local Authority may by any By 
Laws made by them under this Act impose on 
offenders against the same such reasonable penalties 
as they think fit, not exceeding the sum of Five 
Founds for each offence ; and in the case of a con- 
tinuing offence, a further penalty not exceeding Fortif 
Shillings for each day aJter written notice of the 
offence from the Local Authority. 

*' But all such By Laws imposing a penalty shall 
be so framed as to allow of the recovery of any sum 
less than the full amount of the penalty." 

But there was added the following proviso : 

'' Nothing in the provisions of any Act incorporated 
herewith shall authorize the imposition or recovery, 
under any By Laws made in pursuance of such pn>- 
visions, of any greater penalty than the penalties in 
this section specified.*' 

It will be found on reference to that Ac^ thai 
« The Market and Fairs Clauses Act," " The Towns' 
Improvement Clauses Act," and *' The Toims' Police 
Glauses Act^" are incorporated therewith. Hence 
this proviso will take effect in reference to proceed- 
ings under any of those Acts. 

Continuing^ The Court of Common Pleas, in the case of 

Offence., Mo/nholl V, 8mUh, 35 L. J. 8 ; 28 L. J. (M. 0.) 538, and 

L. K 8 C. P. 416, gave a decision as to what was a 
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corUtnuinff offence within the meaniDg of 11 & 12 
Vict. cap. 63, which was calculated to produce an 
injurious effect. The Legislature, therefore, in the 
37 & 38 Vict. cap. 89, sect 43, passed an enactment, 
which is now expressed in 38 & 39 Vict. cap. 55^ 
sect. 158, thus : 

" Where an Urban Autbority may under this section pnll down 
or zemove any work begun or executed in oontrayention of 
any By Law, or where the beginning or the execution of the 
work is an offence in respect whereof the offender is liable in 
respect of any By Law to a penalty, the existence of the 
work during its continuance in such a form and state as to 
be in contravention of the By Law shall be deemed to be a 
eontinuing offence ; 

" But a pentdty shall not be incurred in respect thereof after 
the expiration of one year from the day when the offenoe 
was committed or the By Law was broken." 

There was much complication in reference to the Rural 
summary process for enforcing By Laws made by Sanitary 
Rural Sanitary Authorities after the 35 & 36 Vict, ^^^^^^nti"- 
cap. 79. But it is not necessary to investigate this 
point now, inasmuch as Rural Sanitary Authorities are 
included in the general term of '^ Local Authorities,*' 
to whom the 38 & 39 Vict. cap. 55, sect. 183, above 
quoted, applies. 

The Baths cmd Washhousee Act, 9 & 10 Vict. Baths and 
cap. 74, sect. 34, enables the Commissioners to appoint WashhouMs. 
a penalty, not exceeding £5, for the breach of any 
By Law. 

The Literary and Seientijie Institutions Aet^ 17 & 18 uterary and 
Vict. cap. 112, sect. 24, enables the Governing Body Scientific 
to impose a reasonable penalty for breach of any By '°«*»*'**»ow. 
Law which they make. 

The Tazsengeri Act Amendment Act, 1855, 18 & 19 Passengers. 
Vict. cap. 119, sect. 82, enabled the Dock Trustees 
to attach a penalty, not exceeding £5, for breach of 
any rule or By Law made by them. 
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Alkali The Alkali Works Regulation Act, 26 & 27 Vict 

Works. Qi^p^ 124, sect. 13, enables the owner of such works, 

who makes special rules, '^ to annex penalties to any 

violation of such rules, so that no penalty exceeds 

Tvx> Pounds for any one offence." 



Factory Acta. The Factory Acts Extension Act, 1864, 27 & 

Vict. cap. 48, sect. 5, authorized the occupier of the 
Factory to annex to any breach of the special roles 
a penalty not exceeding One Pound. 

Mines Regn- The Mincs Beffulotion Acts, 35 & 36 Vict. cap. 76, 
lations. sect. 52, and cap. 77, sect. 24, enact, that " if any 

person who is hound to obey the special roles 
established for any Mine, acts in contraventioD 
thereof, or fails to comply with any of such special 
rules, he shall be guilty of an offence against that 
Act.'* 

And sect. 60 renders an owner, agent, or manager, 
liable to $, penalty, not exceeding £20, and any 
other person liable to a penalty, not exceeding £2, 
for each offence against the Act, with a further 
penalty, not exceeding £1, after notice. 

And it goes farther, for it renders ^ the owner, 
agent, and manager of such Mine guilty of a like 
offence, unless he proves that he has taken all 
reasonable means by publishing, and to the best of 
his power enforcing, the rules and regulations for the 
working of the Mine, so as to prevent such contra* 
vention and non-compliance." 

Salmon The Solmon Fisheries Act (36 & 37 Vict cap. 71, 

Fisheries. ^^^ 39^ enables the Board of Conservators, by any 
By Law, to impose a penalty, not exceeding the sum 
of Five Pounds, for each offence against such By 
Laws; but the By Law must be so framed as to 
allow the Justices to order the whole or part thereof 
only to be paid. 
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The Petroleum Act, 1871 (34 & 35 Vict cap. 105, Petroleum, 
sect. 4\ enacts that where any ship or cargo is moored^ 
landea, or otherwise dealt with, in contravention of 
any By Law in force under that Act in any harbour, 
the owner or master of such ship, or the owner of such 
cargo, as the case may be, shall each incur a penalty, 
not exceeding £50, for each day during wluch the 
contravention continues. 

The Expbwve Svhstcmces Act, 1875 (|38 & 39 Vict. Explosive 
cap. 17. sects. 34, 35, 36), provides witli reference to Sniwtances. 
By Laws made under that Act by any Harbour 
Authority, Railway or Canal Company, or the occu- 
pier of any wharf, as follows :« — 

^ The penalties to be annexed to any breach, or attempt to com- 
mit any breach, of any such By Laws may be aU or any of 
the following penalties, and may be imposed on such persons 
and eraduated in snoh manner as may be deem^ jnst, 
according to the gravity of the offence, and according as it 
may be a first, second, or other subsequent offence ; that is 
to say, pecuniary penalties not exceeding twenty pounds iot 
each offence, and ten pounds for each day during which the 
breach continues, and forfeiiure of all or any part of the 
gunpowder in respect of which, or being in the carriage in 
respect of which, the breach of By Law has taken place." 

The Elementary Education Act, 1870 (33 & 34 Vict Elementary 
cap. 75), in sect. 74, enables the School Board to Education, 
make a By Law imposing a penalty for breach of 
any By Laws ; but provides that " no penalty im- 
posed for the breach of any By Law snail exceed 
such amount as, tvith the costs, will amount to Five 
Shillings for each offence." 

It is obvious, if no penalty be fixed in reference to 
any of these enactmeats, no summary proceedings 
can be taken to enforce the By Law. 

It is now to be considered what provisions have Summary 
been made by the Le&rislature for the recovery of ??**«• ^^ . 
these penalties by summary proceedings. «-"^- 



238 OF THB EKFOBOnaO THE BT LAW. 

Hiuicipai The 5 & 6 Will. 4, cap. 76, sect 91, enads '' Hiat 
Corporations, ^i ^jj^ proyisions thereinafter contained rdlatiye to 
offences against that Act, punishable on sammary 
conviction, shall be taken to apply to all offences 
committed in breach of any By Law or regalation 
made by yirtne of that Act 

Then sect 127 provides for the issaing of a 
summons by two Justices of the Borough, and in 
default of appearance the issuing of a warrant, or the 
hearing of tne case in the absence of the offender. 
Sect. 128 empowers the Justices to summon witnesses. 
Sect. 129 provides for the payment of the penalties, 
and the levying of the same by distress ; and sect 130 
gives the form of conviction. Sect 131 gives an 
appeal to the Quarter Sessions a^nst the conviction ; 
and sect 132 prevents the quashing of the conviction 
for want of form, and its removal by Certiorari or 
otherwise into the Courts at Westminster, and pro- 
vides for certain informalities in the warrant 

Sanitary Laws. The PiMio Health Act, 1848 (11 & 12 Vict 
cap. 63), in sect. 129, contained a statement in full of 
the mode by which penalties for the breach of By 
Laws, made under the Act, might be recovered ; and 
this statement applied to the By Laws made under 
the subsequent Acts incorporated therewith. 

But this is now set forth in an abbreviated form 
in The Ptiblio Health Act, 1875 (38 & 39 Vict 
cap. 55), in sect. 251, where it is enacted, that "all 
offences under this Act, and all penalties under this 
Act directed to be recovered in a summary mann^, 
or the recovery of which is not otherwise provided 
for " (and there is no specific mode of recovering for 
breacnes of By Laws), " may be prosecuted and re- 
covered in manner directed by the Summary Juris- 
diction Acts" (i.e. 11 & 12 Vict cap. 43, and any 
Act amending the same) ** before a Court of Sum- 
mary Jurisdiction." 
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The clause goes on to enact, that '^ the Court of Limiution 
Summary Jnriraictiony when hearing and determining °^ *^™*- 
an information or complaint under this Act, shall be 
constituted of two or more Justices of the Peace in 
Petty Sessions, sitting at a place appointed for holding 
Petty Sessions, or of some Magistrate or officer for 
the time bein^, empowered by law to do alone any 
act authorized to be done by more than one Justice 
of the Peace, sitting at some Coart or other place 
appointed for the administration of justice." 

There is, however, a limitation with regard to time 
as to these proceedings. By sect. 252 they must be 
commenced within six months from the time when 
the matter of the complaint arose. By 11 & 12 
Vict. cap. 63, sect. 153, tne period was three months. 

It wilt be remembered that, in respect of continuing 
offences, sect. 158 of the new Act imposes a limit of - 
one year. 

But the penalty cannot be enforced by any one As to the 
indiscriminately. By sect. 253 it is enacted (as in informer «' 
11 & 12 Vict. cap. 63, sect. 133) that '* proceedings for P'^^'*'^'- 
the recovery of any penalty under that Act shall not 
be had or taken by any person other than by a party 
aggrieved, or by the Local Authority of the district 
in which the offence is committed, without the consent 
in writing of the Attorney-General." 

There may be a case in which a person may be 
specially injured or aggrieved by the breach of a By 
Law under this Act, and such person can proceed at 
his own discretion. J3ut generally the Local Authority 
will be the complainant. 

However, sect 254 provides (as in the above-cited 
section from the 11 & 12 Vict. cap. 63) that " one-half 
of the penalty shall go to the informer and the re- 
mainder to the Local Authority of the district; but 
if the Local Authority be the informer, they shall 
be entitled to the whole of the penalty, and all 
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penalties shall be paid over to their Treasurer, to be 
carried to the accoimt of the fund applicable by sach 
authority to the general purposes of the Act' 

By sect. 269 provision is made for an appeal to 
the Quarter Sessions by any person aggrieved ^by 
a conviction with the usual incidents belonging to 
appeals to such Sessions. 

This is similar to 11 & 12 Vict. cap. 63, sect. 135. 
except that in the new Act there is no limit of the 
amount ; whereas under the earlier Act the amount 
to justify the appeal must have exceeded Ttpenfy 
Shillings. 



Proceedingv It is, morcovcr, to be noticed that the Statute 

Coirt ^""^^ ^^ * ^^ ^^^\' ^P- ^^' ®®^*- ^' enaWed Local Boards, 
at their option, to take proceedings in the County 

Court to recover, as debts, any demand below £2C^ 
which they could recover in a summary manner, 
i. 6. in proceedings before Justices. The 38 & 39 
Vict. cap. 55, sect. 261, re-enacting this provision, 
extends the limit to £50, and renders it applicable 
to all Local Authorities. 

Hence the penalty for breach of a By Law made 
under the Sanitary Acts and The Public Health Act, 
1875, may be recovered in the County Court ; and 
though no limit of time is fixed by the Statute, it 
has been held recently that as this is only an al- 
ternative remedy for that before the Justices, the 
same limitation of time, which is set out in p. 239, 
antey prevails. — West Ham Local Board, v. MiuldafM, 
33 L. T. 809. Which decision has been confirmed 
by the Court of Appeal of the Supreme Court of 
Judicature in a case of Tottenham Local Board of 
Health v. BoweU. L. R. W. Notes, July 1, 1876. ' 
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The 8 & 9 Vict. cap. 16, sect. 147, The Companies in the ciuse 
Clauses Consolidation Act, 1845, provides that any **^ ^^™P*^»*^^ 
penalty imposed by any By Law made in pursuance 
of that Act, or the special Act, or any Act incorporated 
therewith, the recovery whereof is not otherwise pro- 
vided for, shall be recovered by summary proceedings 
before two Justices. 

Provision is made for the summons, hearing, and 
conviction, in the usual manner. 

By sect. 147 the amount of the penalty and costs 
may be levied by warrant of distress. 

By sect. 148, in default of distress, the defendant 
may be imprisoned for a term of three months, unless 
the penalty and costs be sooner paid. 

By sect. 149 it is pointed out how the distress is to 
be levied, and sect. 150 provides that the distress 
shall not be deemed unlawful by reason of any want 
of form in the proceedings. 

By sect. 151 the mofle of applying the penalty is 
pointed out, and sect. 153 prescribes that the com- 
plaint respecting the offence shall be made within 
six months next after the commission of the offence. 
A form of the conviction is given by the iStatute, 
sect. 157 and Schedule. No proceeding in pursuance 
of that Act or the special Act is to be quashed for 
want of form, nor shall it be removed by Certiorari 
or otherwise into any of the superior Courts. 

In The Baths and Washhouses Act, 9 & 10 Vict. Baths and 
cap. 74, sect. 23, the provisions of The Companies Washhouses. 
Clauses Consolidation Act, 1845, which are set out 
above, with respect to the making of By Laws and 
the provisions for the recovery of penalties, are in- 
corporated with that Act. Hence the penalties for 
the breach of the By Laws made under it are re- 
coverable by summary process ; while sect. 30 gives 
aiB appeal to the Quarter Sessions. 

B 
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Lands The Lands Clattses Cansolidaium Aet^ 8 & 9 Yict 

ouusesCon- ^^p jg gg^ts. 186—147, with reference to ever? 

sohdation Act. '^ ^. » t^ ', • j ^i. t_ ^i_ * 'i 

penalty or forfeiture imposed thereby, or the special 
Act, or by any By Law made in pursuance thereof, 
the recovery of which is not otherwise provided for, 
contains similar enactments. But it is not quite 
clear what By Laws are thereby referred to, 



Railwajs. 



Appeal. 



The BaUways Clauses Consolidaiion Act, 1845, 8&9 
Vict. cap. 20, in sects. 145 — 156, contains identical 

f)royisioQs; and these are extended to By Laws re- 
ating to tlieir Steam-vessels by 26 &^ 27 Yict cap. 
92, sect. 82. 

An appeal to the Quarter Sessions is allowed in 
each of these Statutes against the conviction, and the 
Court are empowered to make such order as they 
shall think reasonable, by mitigating the penalty, 
confirming or quashing the adjudication, ordering 
return of money paid, and providing for the costs of 
the parties. 

By sect. 73 of the 10 & 11 Vict. cap. 89, The 
Police Clauses Consolidation Ad, 1845, the clauses of 
Ihe Railways Clauses Consolidation Ad, 1845, with 
respect to the recovery of penalties are incorporated 
therein. 

By The Passengers' Act Amendment Act, 1855, 
18 and 19 Yict. cap. 119, sects. 81, 85, penalties for 
breach of By Laws made under it, are to be sued 
for by the Jjoek Trustees, before two Justices, in 
like manner. 



Trumwajri. By Tlie Tramways Ad, 33 & 34 Vict cap. 78, 
sect. 56, penalties are to be recovered before two 
Justices, in manner provided by the 11 & 12 Vict 
cap. 43. 



Police 
ClaoMft. 



Passengers' 

Act. 
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Penalties for the breach of By Laws under The Petroleum. 
Petroleum Act, 1871 ^34 & 35 Vict. cap. 105), are 
by sect. 15 recoverable in manner provided by the 
Summary Jurisdiction Acts. 



losive 



The provision &s to Explosive Substances is con- Exph 
tained in 38 & 39 Vict. cap. 17, sects. 91 — 96, which Sub«unc€s. 
enable offences under the Act to be re(;overed, and 
matters liable to forfeiture to be forfeited, on Indict- 
ment, or before a Court of Summary Jurisdiction in 
the manner directed by the Summary Jurisdiction 
Acts. 

An appeal to the Quarter Sessions against the 
conviction is given. 



By 26 & 27 Vict. cap. 124 {The Alkali Act, 1863), Alkali Act. 
sect 18, penalties in respect of any offence against a 
special rule may be recovered summarily before two 
or more Justices in manner directed by 11 & 12 Vict, 
cap. 43, or any Act amending the same. 

The 27 & 28 Vict. cap. 48, sect. 7 (The Factory Factories. 
Acta Extension Act, l864)^rovides that all penalties 
for the breach of a Special Bule should be recoverable, 
and applied as penalties " under the Factory Acts." 

And The Mines Repulation Acts, 35 & 36 Vict. Mines, 
cap. 76, sect. 62, and cap. 77, sect. 33, contain similar 
provisions. 



In regard to The Salmon Fishery Acts, it is enacted, Salmon 
by 36 & 37 Vict. cap. 71, that all penalties imposed Fishery. 
by any By Law made in pursuance thereof may be 
recovered within six months after the commission of 
the offence before two Justices in the manner directed 
by the 11 & 12 Vict. cap. 43, or any Act amending 
the same. 

Sect 62 of the Act provides that " all penalties 
recovered under the said Acts on the complaint 

R 2 
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of a Board of Conservators, or of any officer o^ or 
a person authorized by, a Board of Conservators^ 
shall be paid to the Board of Conservators for the 
district, to be applied by them for the purposes 
of 'The Salmon Fishery Acts, 1861 to 1873' 
(unless tlie Court for some special reason otherwise 
order). '* 



Elementary The Elementary Educatum Act, 33 & 34 Vict, 
K.iu(ation. ^^^^ 75^ providos that any proceeding to enforce any 
By Law may be taken, and any penalty for the 
breach of the By Law may be recovered in a sutfh 
mary wanner, and sect. Ill refers to the 11 & 1^ 
Vict. cap. 43, for the manner. 

But very precise and detailed provisions relatiie 
thereto are contained in 36 & 37 Vict cap. 86, as 
follows : — 

Sect. 23. All ofTenoes and penalties ander any By Law under 
the principal Act (t.e. 33 & H^ Vict. cap. 75), -which may be re- 
covered on summnry conviction, may be pmeeented and rerovered 
in manner provided by the ^'ummary JurUdiction AeU, The Court 
of Summary Jurisdiction, when hearing and determining tm in- 
formation or complaint, shall be constituted either of two or mort 
Justices of the Peace in Petty Sessions sitting at a place appointed 
for holding Petty Sessions, or of some magistrate or officer sittins 
alone or with others at some Court or other place appointed for tk 
tidminibtration of justice, and fur the time being empowered by Is* 
to do alone any Act authorized to be done by more than one Justict 
of the Peace. 

Sect. 24. With respect to proceedings before a Court of Snnmwn 
Jurisdiction for offences and penalties under the principal Actoc 
this Act, or any By Law under the principal Act, the foUowia^ 
provisions shall have effect : — 

'*(I.) The description of the offence in the words of By Ls*^. 
or as near thereto as may be, shall be sufficient in lav: 

" (2.) Any exception, exemption, proviso, excuse, or qualifici- 
tion, whether it does or not accompany the de.-oriptica 
of the offence i»i the By Law, may be proved by tfe; 
defendant, but need not be specified or negatived in tar 
information, and if so specified or negatived, no prouf i"- 
relation to the matters so specified or negatived shall Ir 
required on the part of the informant : 

*• (3,) In any proceeding for an offence under a By Law tip 
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Court may, instead of inflicting a penalty, make an 
order directing that the child shall attend school, and 
that if he fails so to do, the person on whom such order 
is made shall pay a penalty not exceeding the penalty 
to which he is liahle for failing to comply with the By 
Law: 

*• (4.) Any Justice may require by summons any parent or 
employer of a child, required by a By Law to attend 
school, to produce the child before a Court of Summary 
Jurisdiction, and any person falling, without reasonable 
excuse to tbe satisfaction of the 0)urt, to comply with 
such summons shall be liable to a penalty not exceeding 
twenty tkUUngs : 

^ (5.) A certificate, purporting to be under the hand of tlie 
principal teacher of a public elementary school, stating 
that a child is or is not attending such school, or stating 
the particulars of the attendance of a cJiild at such 
school, or Htating that a child has been certified by one 
of Her Majesty's inspectors to have reached a particular 
standard of education, shall be evidence of the facts 
stated in such certificate : 

^(6.) Where a child is apparently of the age alleged for the 
purposes of the proceeding, it shall lie on the defendaut 
to prove that the child is not of such age : 

^ (7.) If a child is attending an elementary school which is not 
a public elementary school, it shall lie on the defendant 
to show that tiie school is efficient; and the Court, in 
considering whether any elementary school is efficient, 
shall have regard to the age of the child, and to the 
standard of education corresponding to such age pre- 
scribed by the minutes of the Education Department 
for the time being in force with respect to tbe Parlia- 
mentary grant : 

**" (8.) Where a School Board are, by reason of the default of 
the managers or proprietor of an elementary school, 
unable to ascertain whether a child who is resident 
within the district of such School Board, and attends 
such school in conformity with a By Law made by such 
School Board, it shall lie on the defendant to show that 
the child haa attended school in conformity with the 
By Law: 

** (9.) Any person may appear by any member of his family, or 
any other person authorized by him in his behalf." 

In the case of By Laws made under the Infants' imant Life 
Life Protection Act, 1>72 (35 & 36 Vict. cap. 38) no Piotection. 
specific remedy is provided for a breach of such Laws. 
But sect 3 renders " every person who receives or 
retains any infant in contravention to the provisions 
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Limitation 
of time for 
prosecutions. 



Competency 
of interested 
Justices. 



Appeals. 



Certiorttri. 



of that Act guilty of an offence against this Act ;" and 
by sect. 9 " every person guilty of an offence under 
it is liable to imprisonment for six months with or 
without hard labour, or to a penalty not exceediug 
£5, and in addition to have his name and house 
struck off the register." 

Offences are to be prosecuted according to the 
Summary Jurisdiction Acts. 

It is to be remembered in regard to all these pro- 
ceedings for penalties on breach of By Laws, that 
the 11 & 12 Vict. cap. 43, sect. 11, imposes a limita- 
tion of six months upon the prosecution in all cases 
where the Statute referred to does not contain any 
special limitation. 

It will be seen above (p. 239), that there is a spe- 
cial provision in respect of the Sanitary Act, 1875; 
and m the Passengers' Act Amendment Act^ 1855, 
18 & 19 Vict. cap. 119, sect. 94, a term of twelve 
months is specified as a limitation upon the prose- 
cutions. 

In refereDce to the Justices called upon to decide, 
I have to refer to the 5 & 6 Vict. cap. 57, sect* 15, 
which renders them competent to act in cases from 
Unions, though they may be ex^fficio Guardians; to 
the 30 & 81 Vict. cap. 115, which removes the in- 
competency arising out of liability to rates; and 
to the 38 & 39 Vict. cap. 55, sect. 258, which has 
the same provision, and also removes the incom- 
petency arising out of their position as members of 
the Local Boara. 

I have noticed above the several cases where tiie 
Statutes have given an appeal to the Quarter Sessions 
against summary convictions for breaches of By Laws. 

I have now to call attention to the provision in most 
of these Statutes which prohibits the removal of the 
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coQTiction by Certiorari, as I must notice two cases 
on that provision. 

The first is that of The Q. v. Wood, 5 E. & B. 49. 
Thsre a Justice convicted a Defendant for breach of 
a By Law made by a Local Board, on the ground 
that he was concluded by the allowance of the same 
by the Secretary of State, and the Court of Queen's 
Beach authorized the removal of the conviction by 
writ of Certiorari, though such writ is taken away by 
the 11 & 12 Vict. cap. 63, sect 127, because the 
Justice had improperly declined jurisdiction, and as 
the Court held the By Law to be void, they quashed 
the conviction. 

The otlier case arose on the above-cited Statute, 
5 & 6 Will. 4, cap. 76, sect. 132. There a Recorder 
gave judgraeut on a conviction for breach of a By 
Lav, but both parties consented to his stating a case 
for the opinion of the Court of Queen's Bench, and it 
was held that by reason of such ox)nsent that Court 
could hear and decide the question ; and after argu- 
ment, the conviction was quashed. — Reg. v. Dieken" 
son, 7 E. & B. 831. 

But in the recent case of Beff. v. ChanireU, L. R. 
10 Q. B. 587, the subject of the writ of Certiorari 
has been deliberately considered, and the Court there 
held that where it is taken away by Statute, it is 
not available for the reference of cases from the 
Sessions. 

Whether an appeal be open to the parties or not. Special cases, 
it is now the common practice for cases involving 
the consideration of the validity or invalidity of By 
Laws, or the question as to the infringement of any 
By Law, to be brought before the superior Courts 
for judgment, under the provisions of the Statute 
20 & 21 Vict cap. 43. 
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Accordingly The PtMie HeaUh Act, 1875, 38 & S9 
Vict. cap. 55, which, in sect. 262, prevents the f> 
moval of any conviction under that Act by Certiorcri 
or other writ, or other process whatsoever, into aiy 
of the superior Courts, expressly provides ^'tl^ 
nothing in that Section shall prevent the removal of 
any case stated for the opinion of a superior Covrt, 
or of any conviction to which such special &x 
relates." 

And sect. 269, which gives an appeal to Ae 
Quarter Sessions, enacts in (7) that *' the decisioc of 
the Court of Appeal shall, be binding on all parties; 
Provided that the Court of Appeal may, if such 
Court thinks fit, state the facts specially for tie 
determination of a superior Court." 

Such cases are now, therefore, removable to te 
Division of the High Court of Justice for the heaiing 
of Appeals from inferior jurisdictions. 



10. By In- The Tenth Mode of enforcing a By Law is by 
junction from application to the High Court of Justice for ar «•- 
the High ^^^^ junction to stop the acts of parties who are proceed- 

•)f Justice. < . -ix'iiTlT * 

mg m violation of a 13y Law. 

The governing body may consider that the pecu- 
niary penalty will not be sufficient to stop a pro- 
ceeding which, being in violation of a By Law, may 
produce very great damage. In this case the aid of 
the Superior Court may be sought, and if the By 
Law be good, and the violation be establisheo, 
and if the mischief resulting from the violation is 
shown to be serious, that aid will not be sought in 
vain. 

But the complaining party must not, by its own 
conduct, have precluded itself from obtaining the aid 
of that Court. 

A Local Board made a By Law requiring notice 
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of an intended new building, with plans thereof, and 
of its position with reference to adjoining buildings 
and the level of the street. Plans were dccordingly 
sent to them, which showed not only the new building 
as proposed, but its position in the street. These 
plans were approved on behalf of the Local Board, 
and the new building was commenced. The Local 
Board then sought to restrict the line of the building 
with reference to that of the adjoining buildings. 
But Vice-Chancellor 8iuart held that they conld not 
do so, as they were concluded by the approval which 
the^ had given to the plans upon which the position 
of the building with reference to the street had 
been shown. — Slee v. Mayor of Bradford^ 8 L. J. 
(N.S.), 491. 

The mode of enforcing a By Law in a Court of By Law not 
Law hitherto considered is by a civil action, or by the subject of 
proceedings summarily where the By Law is autho- ^ indictment. 
rized and a penalty is imposed by Statute. I have, 
however, to notice that though the violation or dis- 
obedience of any public Statute where no penalty is 
provided is, nevertheless, punishable as a misde- 
meanour at the Common Law, and may be the subject 
of a prosecution accordingly, yet disobedience of a 
By Law is not such a criminal offence as to be the 
subject of a Common Law Prosecution. 

In JB. V. Sharpies, 4 T. R. 777, where an indict- 
ment was preferred against a person for following a 
trade in a Borough, contrary to the laws, customs, 
and constitutions of the Borough, and was demurred 
to, the Court of Queen's Bench gave judgment for 
the Defendant, because this was not an onence con- 
trary to the general laws of the land. 

Thus far I have been considering how the govern- By Law en- 
ing body may enforce their own By Law. But^^^^^^y* 
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])erMn deriving somotimes a By Law confers an advantage to a party, 
benefit from it. ^^^^ inquiry is made how he is to enforce it 

This is illustrated by the case of Hopkins y. The 
Mayor of Swanseoy 4 Mee. & W. 621, and 8 Mee. & W. 
901. 

There a member of a Municipal Corporation was 
to receive an annual sum by virtue of a rule and 
ordinance made by the Corporation long before the 
passing of the Municipal Corporations Act, to be 
paid by the Attorneys of the Borough out of the 
rents of certain lands belonging to the Corporation. 
By the 5 & 6 Will. 4, cap. 76, these attorneys were 
abolished. The second section of that Act provides 
that every person who would have been entitled to 
any interest or benefit if that Act had not been 
passed should have and enjoy the same as fully and 
effectually as he, by any By Law or custom in force 
at the passing of the Act, could have had and 
enjoyed. 

It was held in the Court of Exchequer that the 
member so entitled could maintain an action of Debt 
against the Corporation after the passing of that 
Act ; and by the Court of Exchequer Chamber that, 
even assuming that such an action would not lie 
at Common Law, which might be doubtful, it was 
at least maintainable under the provision above cited 
from the Act. 



i 
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CHAPTER VIII. 

OF EYIDENCE. 

In proceedings to enforce a By Law it is necessary 
to prove the existence of the Body making it^ the 
authority for it, the making, the confirmation and pub- 
lication, and the breach by the party complained of. 
The actual amount of proof required in any par- 
ticular case depends upon the questions put in issue 
by the parties. 

First, as to ^^6 existence of the Body making the . C^-) ^^*,**" 
By Law. This is generally a matter of such J^hwity * 
notoriety as not to admit of question. But, never- making the By 
theless, it may be put in issue ; and if so, must be ^^' 
proved bv such evidence as the nature of the case 
will supply. 

It will be well to remember, however, that some 
persons are estopped from raising this question, as a 
member of a Corporation cannot dispute the legal 
existence of that Corporation in an action on a By 
Law. — Mayor of Exeter v. Starr ^ 2 Show. 159. 

But where there is no estoppel, the Defendant may 
require the Plaintiff or Prosecutor to prove the legid 
constitution or existence of the body tnat assumed to 
make the By Law, Sometimes the proof of this will 
be supplied by the Acts of the Legislature, as in 
the case of Municipal Corporations ; sometimes it 
mav be necessary to produce a Charter. 

In the case of Local Boards the production of the 
Statutes confirming their constitution, or of the 
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* Gazette ' containing the notification of their consti- 
tution will suffice. 

In regard to any other body parol evidence from 
some officer or member of the body will generally 
supply the means of proving its existence. 



(2.) The au- The second point is the proof of the authority which 
m!^*^ th B ®^pow®r8 the governing body to make the By Law. 
Law!^^ * ^ This depends upon the ground whereon that authority 
is based. 

If the authority is implied from the constitution of 
the body, no proof is required, because it will be the 
duty of the Court, as a matter of law, to infer the 
existence of the authority. 

If it depend upon the terms of a Charter, the 
production of the Charter will prove it. 

If it depend upon a Statute, that Statute, if a 
public one, must be referred to; if it be a local or 
private Act, there must be the ordinary proof of such 
an Act 

If it depend upon Custom, that custom must be 
proved by parol testimony, or by ancient records and 
other instruments, subject to the rules affecting the 
admissibility of such records and instruments. 



(3.) The The third point is as to ^A^ making of the By Law. 

making of the This is a fact to be proved as any other fact. 
^ ^ Hence it might be competent for a witness present 

at the making of a By Law to depose to that fact ; 
but if it were proved or admitted that the By Law 
was committea to writing, the production of that 
writing would be required as the best evidence* 

If, indeed, the By Law has been entered upon the 
records of the Corporate body which made it, these 
records need not be produced ; but a copy, certified to 
be correct by an omcer having the legal custody of 
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the records, is, I presume, admissible in evidence as 
proof of the making of such By Law.' 

The Railway Clauses Consolidation Ad, 8 & 9 Viet, 
cap. 20, which enables Bailway Companies to procure 
their By Laws to be confirmed by the Railway 
Commissioners, does not contain any provision render- 
ing a copy of the By Laws sufficient proof thereof; 
but the Court of Common Pleas, in motteram v. The 
Eastern Counties Bailway, 7 C. B. (N.S.) 58, held that 
By Laws so made were documents of such a public 
nature that a certified copy of one under the hand 
of the Clerk of the Company was admissible in 
proof thereof, if not by the rule of the Common 
Law, at least under 14 & 15 Viot. cap. 14. The nre- 
vious Act, 8& 9 Vict cap. 113, set forth hereafter, 
was not applicable, as the Bailway Act does not 
contain any provision on the subject 

Where there is no evidence of the actual making 
of the By Law, nor any written record of its enact- 
ment, still the fact may be established by the evi- 
dence of long-continued and ancient usage. The 
Court, or a jury, may presuifie that a By Law was 
made to support the usage, although the record is not 
forthcoming. See The case of Corporations, 4 Co. 78 ; 
The K. V. Head, cited 6 Bro. P. C. 517, and reported 
in 3 Burr. 2515 ; £^. v. Castle, Andr. 124; Perkins v. 
The Company of Cutlers in Hallamshire, 2 Selw. 
N. P. 1162 ; Gape v. HaUam, 3 T. R. 388 (n.) ; Q. v. 
Powell, 3 E. & B. 377, where a usage of 400 years 
was shown. 

When questions arose upon the qualifications of 
members of Corporations constituted by Charter, it 
was attempted to establish those qualifications when 
varying from the Charter by usage for a long period 
of years subsequent to the Charter. But it was held 
in the House of Lords that no usage, however long, 
subsequent to a Charter could establish a right in- 
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consistent with that Charter ; and if reliance were 
placed upon an immemorial usage commencing prior 
to the Charter, the acceptance of the Charter 
determined that prescription. — Powell v. iJ. 3 Bro. 
P. C. 428. 

Thereupon the practice arose of alleging a lost 
By Law, which was proved by long usage, to control 
or explain the Charter. 



Statutory The rcccut Statutes which empower particular 
Provisions. bodics to make By Laws generally contain provisioas 
as to the evidence of the making of the By Law. 

Thus in The Joint Stock Companies Ad, 7 & 8 Vict 
cap. 110 (since repealed), it was enacted in sect. 48, 
that : " In all actions, suits, and other proceedings 
for the enforcement of such By Laws, or other 
penalties for the breach thereof, the production of a 
written or printed copy of the By Laws of the Com- 

Sany having the seal of office of the Registrar of 
oint Stock Companies affixed thereto shall he 
sufficient evidence of such By Laws." 

And in The Companiea Clauses Act, 8 & 9 Vict 
cap. 16, sect. 127, it is enacted that : " The production 
of a written or printed copy of the By Laws of the 
Company, having the Common Seal of the Company 
affixed thereto, shall be sufficient evidence of such 
By Laws in all cases of prosecution under the same." 



Other special Statutory enactments will be 
noticed a little farther on, but it is necessary here 
to set forth the 8 & 9 Vict. cap. 113. That Statute, 
reciting that " Whereas it is provided by many Sta- 
tutes that various Certificates, By Laws,** and other 
matters, " shall be receivable in evidence of certain 
particulars in Courts of Justice, provided they be 
authenticated in the manner prescribed by sach 
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Statutes^ and tliat the beneficial effect of these pro- 
visions has been found by experience to be greatly 
diminished by the difiSculty of proving that the 
documents are genuine, and that it is expedient to 
facilitate the admission in evidence of such and the 
like documents," enacted 

**That whenever by any Act then in force, or 
thereafter to be in force, any certified copy of any 
document or By Law shall be receivable in evidence 
of any particular in any Court of Justice, or before 
any legal tribunal, or in any judicial proceeding, 
the same shall be admitted in evidence, provided it 
fwrvort to be sealed or impressed with a stamp, or 
sealed and signed, or signed alone, as required, or 
impressed with a stamp and signed, as directed by 
the Act made, or thereafter to be made, without any 
proof of the seal or stamp where a seal is necessary, 
or of the signature, or of the ofiScial character of 
the person appearing to have signed the same, 
without any further proof in every case in which 
the originiJ record could have been received in 
evideni." 

Sect. 4 renders persons forging the seal, stamp, or 
signature of any such copy, guilty of felony. 

This enactment, however, only relates to the 
proof of the making of the By Law. 

Where the By Law depends upon a custom, the Proof in cases 
making of the law under it must generally be proved, ^^ Cnstomiu 
as in the case above referred to, by the testimony of 
witnesses, or of ancient records which prove the 
usage from which the custom is presumed. The 
usage proves the custom which authorized the making 
of the By Law, and at the same time wiU generally 
prove that the By Law was made. 

But it may be noticed that the customs of the 
City of London, upon which so many By Laws of 
that City depend, can only be proved by the attend- 



tion 
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ance in Court of the Recorder of the City, who prores 
the custom by his oral testimony. — The LeeUhersdkn 
Company v. Beecon, Sir T. Jo. 149. 



(4.) Proof of The fourth matter to be proved in cases of many 
♦!*1 ^^**^''™*" By Laws is their Confirmation. The requisite proof 
depends upon the nature of the confirmation. Od 
reference to the Chapter on this subject above it 
will be seen that it is only in modern times that 
confirmation has been necessary to support proceed- 
ings for enforcing the By Law. 

Hence^ as such confirmation depends upon Statu- 
tory requisition, so the proof is generally provided 
by the Statute. This also will be shown a little 
farther on. 

But it may be noticed that the Common Lodging 
Rouses Acty 14 & 15 Vict. cap. 28, sect. 10, provided 
that ** a copy of the said Begnlations, purporting to 
be signed ay the Secretary of State, and also to be 
signed by the Local Authority (or to be sealed with 
the Seal of the same, in case it have a Seal), shall be 
receivable in evidence of such Begnlations, and of 
the duly making and confirming thereof." 

That Act, indeed, is now repealed, but I presume 
that this provision is still in force in regard to Emu- 
lations framed under it. 



(5.) Proof The fifth matter to be proved is the pubtteaiian of 

tfon^* ^"^"^*' the By Law. 

In cases of ancient By Laws, the publication 
is a fact only to be proved by the usage. If the 
making of the By Law is established tnereby, the 
publication is almost necessarily presumed from tim 
usage. 

In the case of recent By Laws, where no specific 
provision is made as to the publication, that fact 
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must be proved by such evideDce as the case will 

It is common to have By Laws, when made, 
printed, and copies delivered to the persons affected 
by them. 

: In Manor Coui-ts, and similar assemblies, an entry 
of the publication of the By Law by proclamation is 
made on the records of the Court, and the produc- 
tion of those records, or probably copies of them, 
will prove the publication. 



But here also it is further to be observed that the statutory 
Statutes which provide for the publication of By Laws ^o^"»<>^- 
usually provide for the proof of that publication. 

Thus The Railway Clauses Consolidation Act, 8 & 
9 Vict. cap. 20, sect. Ill, enacts that " for proof of 
the publication of any such By Laws (i.e. such as 
may be made by a Railway Company) it shall be As to Rail- 
sufficient to prove that a printed paper or painted '^'y- 
board containing a copy of such By Laws was affixed 
and continued in the manner by that Act directed, 
and in case of its being afterwards displaced or 
damaged, then that such paper or board was replaced 
as soon as conveniently may be/' 

The manner of the publication is shown above, 
p. 188, where it is required that the By Law is to 
be afl^ed on the front of every Wharf or Station 
belonging to the Company, so as to give notice 
thereof to the parties interested therein or affected 
thereby. 

In a prosecution for a breach of a By Law pro- 
hibiting a passenger getting into or out of a train 
in motion, it was held to be sufficient to prove that 
the By Law was published at the stations where the 
passenger entered the train and quitted it, without 
proof that there was a publication at every station 
on the line, though one Judge (Williams, J.) dis- 

s 
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sented. — Motteram v. Eadem Counties BaHuxMy Com* 
pantf, 7 C. B. (N.S.) 58. 
As to Mar- the Market and Fairs Clauses Act, 1847, 10 & 11 

V.u and Fairs, yj^j. ^p ^4^ j^^ g^^,^ 49^ ^„^jg that— 

** The prodaction of a written or printed copy of the By Lain 
requiring oonfiimation of the Conrt of Quarter SeancKi, au- 
thenticated by the signature of tiie Judge, or of the Chainnan 
of the Court who BhxiM have approved of the same and 
reouiring approval under the hand of one of Her Maie^$ 
prtneipai 8erretarie$ of Siaie^ and a written or printed copy 
of the By Laws not requiring such confirmation or approval, 
authenticated by the Common Seal of the undertakers if they 
be a body oorporate, or under the hands of the undertakers tf 
not inoorporated, or any two of them, shall be evidence of the 
exittenoe and making of such By Laws in all caaes of p^aB^ 
oution under the same, without proof of the signature of such 
Judge, Chairman, or Sheriff, or sucA Secretary of Staie^ or 
the Common Seal or signature of the undertakers ; 

" And witli respect to the proof of the pMieatum of any such Br 
Laws, it slmll be sufficient to prove that a painted board oon- 
taining a copy thereof was put up and continued in manner 
by this Act directed, and in case of its afterwards being dis- 
placed or damaged, that such board was replaced or restoRil 
as soon as conveniently might be, unless proof be adduced bv 
the party complained against that such painted board did 
not contain a copy of such By Laws, or was not duly put op 
or continued as directed by tiiiB Act" 

A like provision is contained in The Harboun, 
DockSy and Piers Clauses Act, 10 & 11 Vict- cap. 27, 
8e(*t. 1^0 ; in the Towns Improvement Glauses Ady 
10 & 11 Vict cap. 31, sect 207 ; and is incorpoiated 
with the Towns Police Clauses Act, 10 & 11 Yict. 
cap. 89, sect 71. 

As to Emi- The Passengers Act Amendment Act, 1855, 18 & 19 
crant Vessels, yi^t, cap. 119, scct 82, having required the Bj 
Laws made by the Dock Trustees under that Act to 
be published in The London Oazetie, enacts that 
*' such Publication shall for all purposes be deemed 
conclusive evidence of such rules and By Laws, and 
of the approval thereof by the Secretary of State.** 

Ri^er Thames. ^^ *® ^7 & 28 Vict Cap. 1 13, soct 33, it is enacted 
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that a copy of any By Law made by the Oonservo' 
tars of the River Thames after December 31, 1864, 
and allowed, purpartina to be printed by direction 
of the Conservators, and being authenticated by their 
Common Seal, and the signature of their Secretary, 
shall for all purposes and to all intents be conclusive 
evidence of such By Law, and of the due making 
and alhwance thereof without proof of such seal or 
signature. 



The 36 & 37 Vict. cap. 33, sect 2, enacts that — By Laws of 

Municipal 
** The prodnotion of a written or printed copy of any By Laws Corporations. 
Buule by the GoanoU of a Borough, either under T%e Mwni' 
eipiU Corporations Ad of the 5 & 6 WilL 4. cap. 76, or under 
any present or future general or local Act of Parliament, 
authentioated by the Common Seal of the Borough, shall be 
eridenoe, until the contrary is proved, of the due making and 
exigtenee of such By Laws, ana, if so stated in such copy, of 
the same By Laws having been approved and confirmed by 
the authority whose approval or oonfirmaiion is or shall lie 
required to the making or enforcing of such By Laws in all 
legal proceedings, wiUiout further proof of the making of 
such By Laws, or of such approval or confirmation, or of the 
said Common Seal.*' 

Here there is no proyision as to the fnMication, 
and consequently there must be special proof of this 
fact in reference to the By Laws of Municipal Oor- 
'porations, unless the term existence covers the publi- 
cation. 

Where only a printed copy of the By Laws was 
laid before the Sessions, the Court of Queen's Bench 
held this to be insufiScient proof. — Drew v. Harlow^ 
39 J. P. 421. 



The 27 & 28 Vict. cap. 48, sect. 5, provides that a P'o®^ of 
printed copy of the Special Rides for the time being ?^*clon^^^^^^^ 
in force in any Factory, certified under the hand of 
the Lispector for the time being having jurisdiction 

8 2 
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oyer snch fieustory, shall be eyidence of sach BnH 
and of their haying been approyed by the Secretary 
of State, and it shall be the duty of the above- 
mentioned Inspdfctor to certify copies of Special 
Boles when reqoired. 

la Mine*. Iq reference to Special Bules made under the 
Mines Regulation Acts, the 35 & 36 Yict. cap. 76» 
sect. 59, and cap. 77, sect 30, enact '' that an In- 
spector under these Acts shall when required certify 
a copy which is shown to his satisfaction to be a tnie 
copy of any Special Bides which for the time beinff 
are established in any mines, and a copy so certifiea 
shall be eyidence (but not to the exclusion of any 
other proof) of such Special Bules, and of the fact 
that they are duly established under those Acts, and 
haye been signed by the Inspector.** 

Proof under And in the 36 & 37 Vict. cap. 71, which relates to 
l^^«jTt, *1^® Salmon Fishery, sect 45 proyides thair— 

** The prodix*tioii of a writteu or printed copy of any By Iav 
purportiDg to haye been confirmed, antheniicated by the Gout* 
men Seal of the Board (of GoneerratorB). shall be concliisrre 
eTidenoe of the eaci»<enoe and due making of such "By Lav in 
aU legal proceedings, and the production of a copy of asj 
newspaper or newspapers containing the notice of the mJoa^ 
of any sach By Laws, shall be taken and reoeiyed in all 1^ 
proceedings as evidence that all things required by this let 
for the making and pMieation of the By Law tb^ei^ 
advertised have been duly done, performed, and pabliahed." 

Proof of By Lastly, by 38 & 39 Vict cap. 55, sect. 186, pro- 
Laws tinder yision is made for By Laws under the Sanitary Aci 
Public Health of 1875 thus— 

" A copy of any By Laws made nnder this Act by a Local AtUke- 
rity (not being the Council of a Borough), signed and ctrrti&>i 
by the clerk of such authority to be a true copy and to hare 
been duly confirmed, sball be evidence until the oontrsir if 
proved in all legal proceedings of the due mtikimg, csmfit- 
mafiouj and exittence of such By Laws without further ^x 
other proof 
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Here the word existence appears to cover the pub* 
lication, though it is to be regretted that this latter 
word was not used. 



The sixth aud last matter to be proved is the (6.) Proof oi 
hreach or violation of the By Law. t^e breach of 

This must generally depend upon the facts of the *^* ^^ 
case, and it is not possible to provide as to what proof 
will be requisite. The decisions which I have col- 
lected together as illustrating the construction or 
interpretation of By Laws may, however, render 
some assistance under this liead. 

But I may here insert the following cases. 

A Butchers' Company passed a By Law prohibit- 
ing the sale of meat on Sunday under a penalty of 
20«., and proceeded to enact that if any ofl'ender 
should deny, refuse, or neglect to pay the penalty, he 
should be liable to an action of debt. It was held 
by three Judges against one that in an action upon 
this By Law it was not necessary to show that the 
penalty had been demanded before the action was 
brought. — The Butcher^ Company v. BtUlock, 3 B. & P» 
434 

A By Law made by the Local Board of a seaside 
district prohibited drivers of carriages from plying 
for hire m any of the streets or places in the district 
except on one of the stands. A licensed driver was 
driving a carriage on the beach of the sea within the 
district; he got off his carriage, spoke to some 
persons and took them up, having passed a stand, 
it was held that he was rightly convicted of a breach 
of the By Law hj plying for hire within the district. 
— The ilaekpool Local Board of Health v. Bennett^ 
4 K & 0. 127, 28 L. J. M. C. 203. 

A Corporation made a By Law that if any inhabi* 
taut of the town should be duly elected to the office 
of Bailiff and should refuse to take it upon him, he 
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should forfeit and pay to the Corporation £20. A 
certain inhabitant naying been appointed refnfied 
to take the office, and an action was brought against 
him for the penalty. He pleaded that by the 
13 Car. 2, st 2, cap. % sect. 12, no person shonld be 
chosen into any corporate office who had not in the 
previous year received the sacrament of the Lord's 
Supper according to the usages of the Church of 
England ; that he was a Protestant but had not 
received the sacrament^ and therefore was DOt 
capable of being elected to this office. The Court 
of King's Bench held this to be a sufficient answer, 
that he was not capable of being elected, and there- 
fore not having been duly elected he had not com- 
mitted any breach of the By Law by not taking upon 
himself the office. — Mayor of QuUdford v. CSarie, 
2 Ventr. 247. 

A By Law may be made by the Council of a 
Borougn under 5 & 6 Will. 4, cap. 76, sect. 51, to fix 
the fine to be paid by any person who being elected 
to a corporate office does not accept it Li a prose- 
ctition lor a breach of a By Law so made, though 
there need not be express or actual evidence of 
qualification of the person elected, there must be 
some evidence, so that if in fact he be not qualified 
he cannot be convicted. — Beg. v. Biehmond, 11 Weet 
R. 65. 

AMunicipal Corporation acting under 5 & 6 Will. 1 
cap. 76, sect. 90, made a By Law which prohibited 
any person from projecting over or upon any public 
footway any awning which should impede the pas- 
sengers, or hanging out goods for sale or exhibition 
so as to project over any public footway and obfitmct 
the passengers, or from causing or committing anr 
other obstruction, nuisance, or annoyance, in any of 
the streets. 

A Tobacconist being owner of a private residence 
which had an area protected by iron railings set into 
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a stone coping abutting on the footway, built a shop 
projecting in front of the walls to the foot pavement 
covering the area, but the plinths of the pilasters 
supporting the shop-front extended one inch and a 
half over the footway. The Court of Queen's Bench 
held that this was not a breach of the By Law. — The 
Q. V. Dickenson, 7 E. & B. 831. 

Where a By Law prevented a man from carrying 
on the trade of Tailor in a town, and in an action for 
a breach of this By Law the defendant pleaded that he 
was in the service of a man and only made garments 
for his master and his family, it appears to have been 
held that this was a good answer. — ITie Clothworkers 
of Ipatmch 0., Godb. 252 ; Tailors of Ipswich C, 
11 Co. 53; The Tailors of Ipswich v. Sherring, 
2 Roll. R 4. 

The 29 & 30 Vict cap. 122, providing for the 
management of the Metropolitan Commons, provides 
for a scheme in which By jLaws may be made for the 
prevention of nuisances on such commons. But by 
sect. 15 no estate, interest, or right of a profitable or 
beneficial nature is to be taken away, except with 
the consent of the person entitled, without compen- 
sation. 

A scheme duly confirmed saved to all persons all 
these interests. A By Law made in pursuance of 
the scheme prohibited the erecting on the common, 
unless with the consent of the authority in writing, 
any posts, &c., or any building of any kind whatever. 

A sign-post belonging to an adjoining public-house 
had stood on the common for many years prior to the 
confirmation of the scheme, and some time after it 
was blown down. 

It Mas held that the owner of the public-house 
was entitled to erect another sign-post in its place, 
as the right to have the sign-post m this spot was a 
beneficial right within the meaning of the Act, and 
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therefore the By Law did not apply. — Hoare v. The 
Metropolitan Board of Works, 43 L. J. M. C. 65. 

A Local Board made aBy Lawnnder 21 &22 Yict 
cap. 98, sect. 34, by which they directed '* that every 
bimding to be erected and used as a dwelline-house 
shall have an open space exclusively belonging 
thereto, to the extent at the least of one-third of 
the entire area of the gronnd on which the said 
dwelline-house shall stand, and which shall belong 
thereto. * 

The proprietor of a house which had been erected 
before the constitution of the district, and was used 
as an hotel, having a yard with coach-house and 
stables in the rear, to make an addition to the hotel 
pulled down the coach-house and stables below the 
ground-floor, and erected on the same site a building 
three stories high. The access above was hj a 
staircase in the old building, through a passage mto 
the new. 

In an information for breach of this By Law, the 
Justices found that the building in the yard, being 
a new building, built ud to and adjoining the old 
building, must be consiaered with the old Duilding 
as one house, or that both must be considered as 
two erections, and that both must be considered 
in reckoning the ground upon which the building 
stood. They therefore hela that the By Law was 
broken. 

The Court of Exchequer, however, held that this 
was not a new dwelling-house, but merely an addi- 
tion to the old dwelling-house, and therefore the 
conviction could not be supported. 

Brarmvelly JS., also observed that the Justices had 
not found that this was a new dwelling-house, 
which was essential to the validity of the con- 
viction. — 8hiel V. llhe Mayor of Sunderland, 3 H. & 
C. 796. 
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A By Law of a Railway Company ran thus : 
" Each passenger booking his place will be fur- 
nished with a ticket, which he is to show and de- 
liver up when required to the Guard," and " each 
passenger not producing or delivering up his ticket 
when required ' was suqected to a penalty. It was 
held in the Court of Queen's Bench that the holder 
of an annual ticket was bound to produce his ticket to 
i«he Railway ofiScer, as much as an ordinary passenger. 

The ticket was given with a memoranaum to pro-* 
duce the same when required, or in default to pay 
the ordinary fare, and the Court held that this 
contract did not supersede the By Law. — Woodard 
V. Eastern Railway Company^ 30 L. J. M. C. 196. 

A Railway Company made a By Law in these 
terms : " Every passenger shall pay his fare pre- 
viously to entering any of the carriages of the Com- 
pany, or of any other Company using the railway. 
On payment of the fare, the passenger will be 
furnished with a ticket specifying the class of car- 
riages and distance for which the fare has been 
Said, which ticket the passenger shall show on 
emand before leaving the carriage. Any pa8sen&;er 
who shall enter a carriage without having paid his 
fare, or who shall refuse to show or deliver his ticket 
when required to do so, shall be liable to a penalty 
not exceeding 40«." 

A person intending to go to D. on this Railway, 
applied for and obtained a ticket for N., beyond D., 
and paid his fare to N. The fare to N., for certain 
reasons, was less than the fare to D., and when the 
train arrived at D., he there alighted, delivered his 
ticket to the Collector there, and refused to pay the 
extra fieure to N. It was held that he had not com- 
mitted any breach of the By Law. — Q. v. Frere^ 
34 L. J. M. C. 68. 

In Dearden, App., Totansend, Resp., L. R. 1 Q. B. 10, 
it appeared that a Railway Company made a similar 
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By Law, with this addition, that a person not pro- 
ducing a ticket was to be required to pay the &re 
from the place whence the train originally started, or 
forfeit a sum. 

A person who had taken a ticket from one place 
to another, proceeded farther, and tendered the 
difference of fare at the end of his journey, bat 
could not produce a ticket for the whole di.^ance. 
It was found that be had no intention to defraud. It 
was held that he had not broken the By Law. 

Again, in Jenninga v. The Oreat JSortkem BaU- 
way, L. K. 1 Q. B. 7, there was a similar By Law, 
and this case occurred : A person took tickets for 
himself, his servants and horses, by a particular 
train, which was afterwards divided into two. He 
travelled in the first train, taking all the tickets 
with him. On the starting of the second train, the 
servants were required to produce their tickets, and 
not being able to produce them, were left. The 
master sued the Company for not carrying his 
servants, and recovered, it being held that there was 
no breach of the By Law in this case. 

But where a Tramway Company made a By Law 
that *' every passenger shall upon demand pay the 
fietre legally ciemanaable for the journey,* and a 
passenger, while the car was proceeding, refused to 
pay his fare when demanded by the conductor, de- 
claring that he would not pay until he had arrived 
at the end of his journey ; it was held by the Court 
of Common Pleas that ne had broken the By Law 
and was liable to the penalty. — EggingUm v. Pearly 
83 L. T. 428. 

The 21 & 22 Yict. cap. 98, sect. 34, enabled a 
Local Board to make a By Law as to the giving 
notices in reference to new buildings, and accor£ 
ingly a Local Board made a By Law requiriug a 
fortnight's notice to be given of the intention to 
erect a new building. 
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The occupier of a house within their district 
caused a small building, which had been erected 
against the wall of a yard belonging to his house, to 
be removed to another side of the yard, using in its 
reconstruction other parts of the wall for two sides 
of it, but substantially the same materials with 
which it had been originally constructed. The 
Court of Conmion Pleas held that this was a new 
huUding within the meaning of the By Law, and 
that there had been a breach of it. — HMs v. Dance, 
43 L. J. M. C. 21 ; 29 L. T. 687. 

As regards the defence to an action on a By Law, 
it is to be stated that previous relaxation on the 
part of the body making it in feiTOur of any persons 
affords no answer. — The Bpymney BaUway Company 
V. The Taff Vale BaUway Company, 7 Jur. (N. S.) 
202 ; 29 Beav. 153. 

Again, where the By Law is not in itself unreason- 
able, if the Defendant would contend that it is so, he 
must prove the facts necessary to establish the un- 
reasonableness. — lb. 
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CHAPTER IX, 



OP THE CONSTRUCTION. 



Construction I DEVOTE the last chapter to show the constniction 
of certain By ^ijjch the CouTts have placed upon certain By- 
Laws brought before them for that purpose. 

This is for the most part a desultory chapter, as 

there is no principle or general rule to be ootained 

from such cases. 

General Yet there are some ot>serrations made by the 

Obteryations. j^^^^g jjj jjjjg cascs which havc come before them, 

which should be here set forth as preliminary 
notes. 

Thus, in Vintners* Company y. Paaseiff 1 Bom 
239, Denison, J., said, ** By Laws ought to have a 
reasonable construction. We ought not to construe 
them so strictly as to take them to be Toid, if eve^ 
particular reason of making them does not appear. 

Li Q. y. The SaddlerB* Company in the House of 
Lords, 32 L. J. (Q.B.) 360, Lord Wensleydale says, 
^* As in one sense of the word the By Law is good 
and the other not, the rule is that it ought to be 
construed so as to make it yalid, and not to defeat it 
according to the principle laid down in PouUeri 
Companv y. P&i2&Cjw," which case is noticed hereafter. 

The Court of Exchequer Chamber had preyioualy 
stated (S. C. 3 E. & E. 81), **The Court ought not 
to construe a By Law like a plea in estoppel, but 
ought to put upon it such a construction as would, 
if possible, make it effSsctual." 



cases. 
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The following cases also show how far the Courts Decisions oa 
will make necessary implications of exceptions in JJJlJ^i^"^" 
By Laws which may be expressed in general terms. '^"^ 

In The City of London v. Vanacrey 1 L. Baym. 
500 ; Carth. 83 ; Lord Holt, in giving judgment, 
speaking upon a By Law general in its terms 
requiring that persons elected to the ofiSce of 
Sheriff should accept the office or pay a fine, to 
which objection was made that there was no ex- 
ception in the case of such person being insane, 
observed ** that such persons would be excepted in 
all laws, and therefore it would be ridiculous to 
make an express exception." 

Thus, also, Lee, C. J., in Boswortk v. Heme, C. t. H. 
409, says, ** As to there being no exception of cases 
of necessity that is an exception in all laws, and in 
the case of The City of London y. Vamicre it is so 
holden, and the Defendant may have advantage of 
such necessity in the action." 

Reference should be made to the case of Q, v. The 
Saddlers' Company, 3 E. & B. 42, stated on page 111 
above, where the House of Lords construed the 
words become insolvent in a By Law. 

Where a By Law is open to two constructions, and 
according to one it would be illegal, the Court will 
prefer to adopt the other, although in that event the 
facts of a particular case will constitute a breach* 
— Dearden v. Tovmsend, L. R. 1 Q. B. 10. 

A By Law fcmnded on a custom imposed a 
penalty upon every person not a freeman who should 
sell any ^oods by retail within a certain city, and 
an objecti9n being taken that fairs and markets were 
not excepted, the Court of King*s Bench held that 
it was not necessary that there should be any 
exception, as it seems on the ground that they 
were necessarily excepted by implication — Hams 
V. Wakeman, Say. 225. 
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In a previous case in the same yolame, p. 182, Moir 
V. Murray f there was a similar decision in reference 
to a custom. 

A By Law made under a custom imposed a 
penalty for which the lord might distrain, without 
saying upon whose goods. It was held that it should 
be intenaed that the goods of the offender should be 
distrained.— 1 Boll. Abr. 366, citing Dyer, 322. 

In Oavell v. Taeker, 1 Keb. 463, the Court of 
Common Council in London made a By Law that 
<< any cart found working without a licence from the 
Company of Woodmongers may be detained until 
the owner conformed to the government of that 
Company." 

It was contended that this By Law was void as 
unreasonable, since it appeared to prevent a penson 
working a cart for his own goods and for his own 
benefit. But the Court did not allow this objeotioD, 
holding that it must be intended to apply U 
common working carts. 

The East India Company were required by the 
Statute 9 & 10 Will. 3, cap. 44, sect. 69, to sell 
their goods imported into England by public and 
open sales by auction* They were therefore accus- 
tomed to sell their goods subject to a regulation, 
which was considered as a By Law, that any buyer 
not making good the remainder of his purchase 
money on or before the day limited for the pay- 
ment should forfeit his deposit/ and should be 
rendered incapable of buying again at any future 
sale until he should have given satisfaction to the 
Board of Directors. The Court of Common Pleas 
held that this word satisfaction must be construed to 
have meant pecuniary compensation for the non- 
performance of the agreement to pay on the ap- 
pointed day. A buyer at one of their sales made 
default on the day, but afterwards within a further 
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time allowed him by the Company paid the re- 
mainder of the purchase money with interest. 
The Company, interpreting the term satisfaction as 
depending on their discretion^ refused to allow him 
to purchase at their subsequent sales, and the Court 
held that the directors were mistaken, and that he 
could maintain an action for damages against the 
Company — EagUton v. The East India Company, 3 
B. & P. S5. 

Again, a By Law by a Municipal Corporation that - implied 
if any person should be duly elected their Chamber- ceptions. 
lain, and should refuse to accept the ofiBce, he should 
forfeit £1U, was held to be bad, because it would 
apply to any person though he might not be a 
member of the Corporation, whereas he should have 
been a burgess. — Mayor of Oxon v. WUdgoose, 3 Lev. 
293 ; and it was held that words duly dected did not 
exclude tlus ambiguity. 

But in the case of The, Tobacco Pipe Makers^ Com- 
pany V. Woodroffe, 7 B. & C. 83e^, the Court of 
Queen's Bench overruled this case, and held that a 
By Law worded that if any person who shall be 
chosen a warden shall refuse to accept the office 
and take the oath, he shall forfeit £6 13s. 4(2., was 
valid, inasmuch as it must be construed as applying 
to such person only as was eligible. 

So in the ease of The Povlters' Company v. Phillips, 
6 Bing. N. C. 314, the Company which comprises 
all poulters in the City of London and within seven 
miles thereof, made a By Law enabling the Com- 
pany to admit into the livery of the Company free- 
men of the said Company, and imposed a penalty 
of £10 upon any pei*t»on so called who refused to 
accept the office without reasonable excuse. This 
By Law was held to be valid, although it did not 
require the person to be also free of the City of 
London, without which qualitication he could not be 
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a member of the Company. The Coart held that it 
was necessarily to be implied that the person to be 
admitted most be eligible* 

. The Statute 7 & 8 Geo. 4, cap. 75, empowered 
the Court of the Mayor and Aldermen of London to 
make By Laws for the government of the freemen 
of the dompany of Watermen, and the boats, Tessels, 
and other craft, to be rowed or worked within the 
limits of the Act, provided they be not inconsisteot 
with the laws of the kingdom or the provisions of 
the Act. Secta 102 and 108 prohibited the em- 
ployment of non-freemen when servants of the 
owners of lighters for carrying their own goods, or 
the employment of non-freemen in lighters and 
other craft carrying passengers for hire, or goods or 
merchandise for hire. 

A By Law imposed a penalty on any freeman who 
should set at work to row, or permit, or suffer to be 
set at work, or row, or in any manner navigate any 
lighter, barge, boat, or other craft upon the river, 
any other person not being a freeman, 

A freeman of the Company who had employed s 
non-freeman for hire to assist in navigating a barge 
was convicted of a breach of the By Law. 

It was held that this By Law was good. It conld 
not be construed as preventing a freeman in a am 
of peril from employing some person to aid him, but 
could only apply to the employment of persons for 
the ordinary rowing and navigation of the barge and 
other craft. 

Again, it was doubtful whether it would apply to 

Erevent a freeman from employing a person to assist 
im in navigating, though not for hire, and thoagb 
the barge was not navigated for hire. 

But if it did, the Court held that it would not be 
bad. — Edmonds^ App., The Master of the Watermen s 
Company, Besp., 1 Jur. (N.8.) 727. 
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Another By Law enacted that no steamboat or 
vessel should navigate on tlie river at a greater 
speed than five miles in an hour under a penalty of 
£5. It was held that this By Law was within the 
Statute, as a steamboat was a boat or vessel, and 
consequently was included within the terms of the 
Act— Tisdell v. Cmnbe, 7 Ad. & E. 788. 

Where a Charter provided that if a capital burgess 
died his successor should be chosen out of the 
secondary burgesses, and if they died their suc- 
cessors should be chosen out of the inhabitants, a 
By Law was made imposing a penalty upon every 
inhabitant who, being chosen a burgess, should re- 
fuse to serve. 

The Court of Queen's Bench held that this By 
Law applied to the case of a burgess chosen out of the 
inhabitants, and not to a secondary burgess chosen 
to be a capital burgess. — Mayor and Burgesses of 
Wokingham v. Johnson^ C. t. BL 284. 

A By Law in a Municipal Corporation enacted 
that " a Court should be held once a year, at which 
it should and might be lawful for the bailiffs to 
admit to the freedom of the town such persons of 
good fame as had been resident therein for one 
whole year." It was held that this By Law did not 
give to every such person who had been so resident 
for that penod an absolute right to be admitted* 

Lord Tenterden, C. J., said, " It is impossible to 
suppose that the Corporation who themselves made 
the By Law should have intended by using the 
words *it shall and mav be lawful' to make it obli- 
gatory upon them to admit to their freedom all the 
persons therein described." — K. v. The Corporation of 
Et/e, 1 B. & a 85. 

A By Law made by Improvement Commissioners 

T 
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under the 21 & 22 Vict. cap. 98, provided that 
*' every building to be erected and used €L8 a dwell- 
ing-house, shall, during such use, have in the rear 
or at the side thereof an open space, exdusiTely 
belonging thereto, to the extent of at least 150 
square feet, &ee from any erection thereon above the 
level of the ground other than a privy (with a cer- 
tain exception), and the distance across such open 
space between every such building and the opposite 
property at the rear or side, exclusive of any com- 
mon passage, shall be 10 feet at least," with some 
other provisions for progressive heights. 

It was held by the Court of Common Pleas in 
construing this By Law, that the space required to 
be left between the building to be erected and the 
opposite property must be co-extensive with the line 
of demarcation between the two, and that at flo 
paint should a less distance than that prescribed by 
the By Law intervene between them, exclusive of 
any common passage — Anderton v. Biffhy, 13 C. B» 
(N.SO 003. 

A Local Board, following the 21 & 22 Yiet. cap. 98, 
sect. 34, made a By Law, headed " Width and Level 
oiNevo Streets," providing for the width otnew streets, 
dividing them into Front, Cross, and Back streets; 
and in a subsequent paragraph required that '*so 
dwelling-house shall be built immediately adjoiniDg 
any back street without the special permission of 
the Local Board." It was held that this provision 
applied only to new back streets, and not to a nap 
building in an old back street — Shiel v. Mayor oj 
Stmderland, 6 H. & C. 797. 

In constructing what are termed Building By 
Laws, some assistance may be obtained from Pearson 
V. Local Board of Hull, 3 H. & C. 921. There a 
Local Improvement Act required that every hou^ 
to be thereafter erected on vacant ground should 
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have a back yard, or other vacant ground and area, 
of not less than 8 feet, extending from the main 
building for the whole length of such building. The 
Court of Exchequer expressed a strong opinion that 
the vacant space must be at the back and not at the 
side of the new building. 

In the case of "the Henry Morton^ before the 
Judicial Committee of the Privy Council, reported 
in 31 L. T. 859, certain By Laws made by the Con- 
servators of the River Tyne came under the con- 
sideration of the Court where there had been a 
collision between two vessels in that river, and much 
loss caused thereby. 

A Bailway Company made a By Law that " every 
Second Class Passenger will be allowed 56 lbs. of 
Xiuggage free of charge ; but the Company will not 
be responsible for the care of the same unless booked 
and paid for accordingly." No provision, however, 
iras made for such booking. 

The Court of Common Pleas held that this signi- 
fied free of Extra Charge^ the actual charge for the 
carriage of the Luggage being included in uie fare of 
thepassenger. 

Tney also held that where the Luggage of a pas- 
senger had been received by a porter of the Com- 
pany and part was stolen, the Company was liable 
±oT the loss, there being no evidence that the pas- 
senger kaew of this By Law, or that it had been 
published as the private Act of the Company re- 
quired. — The Oreai Western Bailwatf Company v. 
Goodman, 21 L. J. C. P. 197. 

A By Law of the Great Eastern Bailway Com- 
pany required that any passenger travelling without 
A ticket, or refusing, or failing to show, or cleliver up 
Iiis ticket when called for, shall be required to pay 

T 2 
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the fare from the station whence the train originally 
started to the end of his journey. It was held by the 
Queen's Bench Division of the High Court of Justice, 
that to entitle the Company to recover for a breach 
of this By Law it w^as mcumbent upon the officers 
of the Company to have notified to a passenger who 
had so refused the amount which he was called 
upon to pay, as this was a fact within their know- 
ledge and not necessarily within his. — Brown v. The 
Great Eastei^ Railway Co. ; L. E. 2 Q. B. D, 40(5 ; 
3d L. T. 767. 

See other cases as to the construction of Bailway 
By Laws in the Chapter on Evidenca 

The Homage of a Manor made the following By 
Laws : 

" Every Copyholder and Freeholder of lands within 
this manor sliall be entitled to common of Pasture 
for one head of cattle for every £10 annual value of 
his lands. Provided that the whole number to any 
Copyholder or Freeholder shall not exceed 30," wita 
another proviso. 

" Every occupier of any Copyhold or Freehold lands 
within this manor shall be entitled to common of 
pasture when his rent or annual value is at or under 
£10 to three head of cattle, with an ascending scale 
to £50 to thirty, and one head for every £5 above 
£50." 

A sum of compensation being payable in respect 
of the rights of common destroyed by the compulson* 
taking of the lands, it was held by Malins^ V.-ClL 
that the same was divisible among the Copyholders 
and Freeholders according to the stint fijCfed by the 
first By Law— Fox v. Andiurst, L. R. 20, Eq. 40a 

In Shillito v. Thompson, 45 L. J. M. C.18 ; L. R 1 
Q. B. D. 12, it appeared that the Town Council of 
Concaster, acting under the 5 & 6 Will. 4, cap, 76, 
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sect. 90, made a By Law rendering any person ex- 
posing for sale any unsonnd, putrid, or unwholesome 
meat, or provisions unfit for food or deleterious to 
health, liable to a penalty of 40«. A tradesman was 
convicted of selling cheese which the Justices found 
was unfit for food. The Court held upon a case 
stated that the By Law was valid; 1st, that the 
sale of unwholesome food was a nuisance at Common 
Law, referring to Bey, v. Stephenson, F. & P. 106 ; 
2ndly, that Cheese was provision within the meaning 
of the By Law ; and 3rdly, that as the Justices had 
found that the cheese in question was unfit for food, 
their decision was conclusive. 

It will be seen that the Court referred here to a 
Common Law nuisance as being one to which the 
Municipal Corporation Act applies. 

I may notice here, the case of Bury v. Cherryholm, 
L. E. 1 Exc. D. 457 ; 35 L. T. 403, though possibly 
it should have been introduced in Chap. IV. above, 
under the head of ** Properties of By Laws," No. 9, 
relating to By Laws, ultra vires. 

A School board made a By Law requiring chil- 
dren between five and thirteen to attend school. A 
child within these a^es being employed in a boot 
manufactory attended school half time regularly, 
pursuant to the Workshops Regulation Act, 1867 
(30 & 31 Vict. cap. 146), and it was contended that 
the child was thereby exempted from the operation 
of the By Law, because the Education Act, 1870, 
required that the By Law should not be contrary to 
anything contained in any Act for regulating the 
education of children employed in labour. 

The High Court of Justice decided, however, that 
the By Law was not contrary to *'the Workshop 
Act,*' but only added something to it, in accordance 
with the provision of the general law requiring that 
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all children should have a certain amount of Edu- 
cation. 

The Clyde Navigation Company made a By Law 
with reference to the navigation of the River tllyde, 
that '^ every steamer navigating the river shall be 
manned by an experienced captain, or saUinff-maderi 
and a sufficient number of able-bodied and ex- 
perienced men." A steam-vessel, newly-built, was 
sent down the river from the builder's yard for a 
trial-trip. She had a qualified pilot in cllarge, with 
three persons, not then commissioned, but who after- 
wards became the captain and mate, and with 
twenty-five men for a crew. It was held that^ as- 
suming that the By Law applied to a trial-trip, it 
was duly complied with, as the pilot was to be cm- 
sidoPH' as a sailing-master. 

Another By Law required every vessel to have a 
person duly qualified to be stationed at the low as 
a look-out, and it was held that the pilot being 
stationed on the bridge, which was the proper place 
i'oT a look-out, the By Law was obeyed. — Clyde Ifcwi' 
gation Company v. Bardayj L. B. 1 App. 797 ; 36 
L. T. 379. 

Lastly, in Eigliam v. Wright, 46 L. J. M. C. 223, 
the Queen's Bench Division of the High Court of 
Justice gave a construction to a Special Bule made 
under "The Mines Begulation Act," 35 & 36 Yict. 
cap. 75, as to the meaning of the words Peno/M 
employed. 
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After the above portion of this work had been 
printed, but while the publication was delayed for 
the preparation of the Appendix, certain additional 
provisions in reference to By Laws were enacted 
DV the Legislature ; and to render this work com- 
plete, as far as my endeavours enable me, I have 
added them here. 

Industrial and Fboyident Societies. 

The 39 & 40 Vict cap. 45, which enables In- 
dustrial and Provident Societies to make special 
resolutions, prescribes in sect 16 the mode in which 
they shall be made. 

By Laws in Relation to Commons. 

The 39 & 40 Vict. cap. 56, sect 15, provides 
that 

The majority in value of the otoner» of skirts or riglits of pasture Owners mav 
in any regulated pasture created under the provisions of the make By Laws. 
Genem Indosure Act, 1845, in addition to the powers they now 
possess, are hereby authorized at any annual meeting for the 
election of Field Reeves to make By Laws and Begulations — 
** For the prevention of, or protection from, nuisances ; 
** Or for keeping order on the regulated pasture ; 
** And for genexiil management and enjoyment of the regulated 

pasture; 
" Provided the consent of the Lord of the Manor is given to 
such By Laws/' 
Sect. 10. Any By Law made in pursuance of that Act, and any Provisioa a& 
alteration made therein, and any revocation of a By Law, shall to the con- 
not be of an^ validity until it has beeu confirmed by one of Her firmation of 
Majesty's Fnucipal Secretaries of Stata By Laws. 
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PectiQiary penalties (to be recovered smnmarily before an j tvo 
Penalties Justices may be imposed by any such By Laws on perMDS 
may be im- breaking the same ; provided that no penalty exceeds for ooe 
^Mi^ed. offence the sum of forty shillings. 

Notice of ^^'^ ^^* ^^ ^^^^ confirmation shall take plaoe unless notice of 

aiu licatioQ for ^^^ intention to apply therefore, stating the effect of this section, 
*c<»ntinnation ^^** heen pubU^^il by the oongervaion (sic) one month at least 
of By Laws l^fore the application. 

^ * During one month at leost before the application, a copy of 

every Hy Law, the making, alteration, or revocation of whiot if 
subraittcMl for oonfimiation, ghull be kept at the otfico of the person 
or lx)«ly of persons making, altering, or revoking such By law, 
open for inspection by persons interested ; 

And such person or body of persons shall furnish a printed oopf 
thereof to every person applying for the same, on payment oft 
sum not exceeding one ^Miug for each copy 

Additional By Laws in belation to the Salmon 

Fisheries. 

By the 39 & 40 Vict. cap. 19, it is enacted that> 
subject to the provisions contained in sects. 39, 40, 
41, 42, 43, 44 and 45, of ** The Salmon Fishery Act, 
1873," for the makiog, confirming, publishing and 
proving of By Laws, a Board of Conservators may 
at any time after tlie commencement of the Act 
(1st September, 1876), make a By Law, and alter the 
same from time to time for the foUowiog purposes, 
that is to say : — 

**To alter the period during which it shaU be illegal to take or 
kill Trout within any fishery district, or in any portion of a 
fishery district, so thnt the period within which Trout may 
not be taken or killed shall not commence earlier than the 
2nd of September, nor later than the 2nd day of November 
in each year, and shall not be less than 123 days." 

And the said Board may by any such By Law im- 
pose a penalty not exceeding £5 for each ofience 
against such By Law, and such penalties shall be 
recovered and applied in manner provided in and 
by '• The Salmon Fishery Act 1873." 

Beference should be made to p. 51, in regard to 
the authority for By Laws as to the Salmon Fisneries; 
to p. 81, as to the manner of making tht-m ; to p. 172> 
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as to the confirming of them; to p. 194, as to their 
publication ; to p. 243, as to the enforcing them ; 
and to p. 260, as to their proof. 

Additional By Laws in relation to Elementaby 

Education. 

The 39 & 40 Vict. cap. 79, contains the following School 
provisions relating to By Laws for enforcing Ele- Attendance 
mentary Edncation. They are in addition to the ha^"iike^ *^ 
provisions relating to the By Laws by the Board of powers with 
a School District set forth in p. 50, ante. School Boards 

* of enforcing 

Sect. 21. In a school district, not within the district of a School by By Lows 
Board, if it is a Borouqh, the School Attendance Committee may if attendance of 
they think fit, and if it is a parish, the School Attendance Com- children, 
mittee for the Union comprising such parish, on the requisition of 
the parish, hut not otherwise, shall make By Laws respecting the 
education of children at school under sect. 74 of The Elementary 
Education Act, 1870, as if such School Attendance Committee were 
a School Board. 

{See this sect, set forth in p. 50, ante.) 

Sect. 22. The Requisition of a parish to a School Attendance Provision as 
Committee for the purposes of this Act, if made, shall be made by to the requi- 
a resolution passed by the same persons, and in the same noanner, sition of the 
and subject to the same regulations of the Education Department, parish, 
as a resolution for an application to the Education Department for 
a School Board, and the expenses incurred with reference to each 
resolution may be paid in like manner. 

(See 33 & 34 Vict. cap. 75, sect. 12, and the Second 
Scned. Part II., and the Kegulations of the Edu- 
cation Department as to the passing of resolutions 
for snch applications, printed in 0wen*8 Elem, Ed. 
Acts, p. 402 of the 12tn edition ; these Begnlations 
also contain the provisions as to the expenses 
attending the passing of the resolution, which, 
according to 33 & 34 Vict. cap. 75, Second Sched. 
p. 3, No. 2, are to be paid by the overseers out of 
the Poor-rate.) 

The requisition may be accompanied by representations make 
by a resolution, passed in like manner, as to the nature of the By 
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Laws desired hj the parish ; and in making and approving ^t 
By Laws, the School Attendance Committee and the Edocttion 
Department shall consider and have due regard to soch repre- 
sentations. 

The 33 & 34 Vict. cap. 75, sect 74, provides for 
the approval of the By Laws. See p. 171, ante. 

Provision as ^^t. 23. For the purposes of this Act, sect 74 of the Elementuy 
to By Laie$ Education Act, 1870, and all enactments of that or any other Act 
under sect.74 of referring to By Laws under that Section, shall be oonstmed sb if 
the Elementary *' School Board ** induded the authority authorized by this Act to 
Education Act, n"^© By Laws. 

1870 (33 & 34 Provided that nothing in any By Law shall authorize the autho- 
Vict., cap. 75), "'^7 making the same in pursuance of this Act to remit or pay any 
as extended by ^©es. 

this Act. ^fc B^udl be the duty of every Local Authority to enforce the By 

Laws made by that authority in pursuanoe of sect. 74 of the Ele- 
mentary Education Act, 1870. 

(See Chap. vii. p. 244, ante.) 

Effect of Sect. 36 provides for the appointment of a School 

subsequent Board in substitution for the Local Authority acting 

School^^ard° Under that Act, and concludes that "nevertheless 

on By Laws, all By Laws previously made by the Local Authority 

shall continue in force subject to being revoked or 

altered in respect of that district by the School 

Board in pursuance of sect 74 of the Elementary 

Education Act, 1870 " 

No Prosecu- With reference to the proceedings to enforce By 

tions except Laws Under these Acts, it is provided that : — 

with the ' ^ 

authority of g^^ gg j^^ ^egal proceedings for non-attendance or irregnhtf 

r fk™^K *? attendance at school shall be commenced in any Court of summaiy 

of the fecnooi j^irisdiction by any person appointed to carry out the campulsory 

Board or Local '^ ^a^, ^ ^ SchoolBoard or Local Authority except by the diwc- 

Authonty. ^y^ ^f ^^^ Ye8B than two members of a School Board or School 

Attendance CSommittee. 

Construction Beet. 50. Where any act, neglect, or default is panishable under 

of the Act this Act, and also under any enactment, or any By Law made by s 

with other School Board or other Local Authority for the time being in force, 

enactments. proceedings may be instituted in respect of such act, neglect, or 

de&ult under tnis Act or such other enactment or By Law in the 

discretion of the authority or person instituting the proceedings, 90 

that proceedings under one enactment or By Law only be in^- 

tuted in respect of the same act, neglect, or default ; 
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And any By Law made either before or after the commenoemeDt 
of thiB Act (January 1, 1877) by any School Board or other Local 
Authority under sect 74 of the Elementary Education Act, 1870, if 
otherwifle valid, shall not be rendered invalid by reaeon that it is 
more stringent than the provisionB of this Act. 

Where the facts of the case showed that an offence 
had been committed against sect. 11 of the Act, the 
Queen's Bench Diyision of the High Court of Justice 
held that the Justice mi&;ht decline to proceed for a 
breach of a By Law of the School Board which had 
been yiolated^ they having offered to proceed for the 
offence.— /» Be Mv/rphy, L. E. 2 Q. B. D. 397; 
36 L. T. 698. 

, I have also to append some other cases where the 
Legislature has provided for By Laws which had 
escaped my notice when I prepared the body of this 
work. 

The first relates to a subject which, though pro- 
vided for by Statute, has not, I believe, been yet 
carried into execution. 

It is the case of Lodging Houses for labouring men i^^i j^^, 
established by Local Authorities. The 14 & 15 Vict, thority may 
cap. 34, which enabled Local Authorities to esta- ™*^® ^^ ^^* 
bbsh Lodging Houses for the Labouring Classes, em- Lwiging * *°^ 
powers, in sect. 4b', such authority " from time to time Houses. 
to make, alter, repeal, and enforce By Laws for the 
management, use and regulation of the Lodging 
Houses and of the tenants and occupiers thereof 
and for determining from time to time the charges 
for the tenancy or occupation of the Lodging Houses 
as the Authority may think fit." 

** And to appoint any penalty, not exceeding Five Pound$j for 

any and every Breach, whether by their officers or servants, 

or by other persons, of any Bt Law made by them ; 
"And such By Laws shall make sufficient provision for the 

several purposes respectively expressed in the Schedule to 

the Act; 
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To be ap- 
proved by- 
Secretary of 

State. 

Publication. 



'* ProTicletl that the By Law shall Dot be of legal force until 
approved of by a Secretary of State." 

Sect 47 requires that a printed copy or sofiBcient 
abstract of the By Laws relating to the manage- 
ment, use, and regulation of the Lodging Houses 
shall be put up and at all times kept in every room 
thereof. 

Then the Schedule is as follows : — 

** 1. By Laws to be made in oZZ eatea — 

" For ttecuring that the Lodging Honses shaU be nnder the 

management and control of the officers, servants, or others, 

appointed or employed in that behalf by the Local Autbority; 
" For securing the due separation at night of men and boys 

al)oye eight years old fn>m women and girls ; 
*^ For preventing damage, disturbance, interruption, and indecent 

and offensive language and behaviour and nuisances ; 
^ For determining the duties of the officers, servants, and others, 

appointed by the Local Authority; 

'* 2. By \AVf% to be made in Bor<mgh$, DietricU^ and PariAn, 
wholly or partially within the districts of Local Boazd« of 
Health ; 

" For carrying out the regulations of the Local Booida of Health; 

*' 3. By Laws to be made in Parishet : 

" For regulating the procedure of the Commissioners.*' 

I doubt, as already stated, whether this Act has 
been acted upon, and do not think it is likely to be 
adopted in any Parish which is not an Urban Sani- 
tary Authority, 



By Laws as to The second relates to Emigrants. 
Emigrants. rj. j^^ Passcngers Act Amendment Act, 1855 (18 4 

19 Vict cap. 119, sect. 82), enables 



By Laws as to Emigrants. 

** The Trustees and other persons charged with the management 
of any Docks or Basins in any Port within the Lnitt>d 
Kingdom from which Passenger Ships are despatched to 
make, and from time to time to alter, amend, or repeali 
each rules and By Law$ as may be necessary ; 
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*' For prescribing the Docks, Basins, or other places, at iiv'hioh 
persons arriving by sea at such ports for the purpose of 
emigrating, or actually emigrating therefrom, shall be landed 
and embarked ; 

" And the mode of their landing and embarkation ; 

** And fur licensing porters to carry their Luggage, and other- 
wise to attend upon them ; and 

'* For the storing and safe custody of their Luggage ; and 

^^ For admitting persons to, and excluding persons from, access 
to such Docks or Basins ; and 

'* For attaching a penalty for breach of any such rules or By 
Laws," 

The other clauses of this Act will be found iu their 
appropriate places. 



The third relates to Stipendiary Magistrates : — By Law to 
The 26 & 27 Vict, cap. 97, sect. 3, enables tfmendill 

" Any Local Board of any city or place by a majority of not less Magistrates. 
thtku two-thirds of the number of such Board thinking it 
expedient that a Stipendiary Magistrate should be appointed 
for such city or place to make a By Law or Minute fixing 
the amount of his salary, subject to the approval of a Secri>- 
tary of State, and such By Law shaU be transmitt< d to such 
Secretary, and thereupon the Queen may appoint u Stipen- 
diary Magistrate fur such place.'' 



II 



The Local Board means a Board appointed under 
the Public Health Act, the Local Government Act, 
or Local Lnprovement Act in any city or place con- 
taining a population of not less than 25,000, not 
being the City of London, nor any Municipal 
Borough within 5 & 6 Will. 4, cap. 76, nor any place 
where there is a Stipendiaiy Magistrate acting by 
virtue of any Act of Parliament. 

The 27 & 28 Vict. cap. 48, sect. 5, enacts that, Special rules 
to prevent the requirements of that Act as to Clean- ^^^J^^l^^ll^ 
linesB and Ventilation iu a Factory being infringed worka. 
to the detriment of the occupier by the wilful mis- 
conduct or wilful negligence of the workmen em- 
ployed therein, it shall be lawful for the occupier of 
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any Factory to make Special Bides for compelliiig 
the observance amon^ his workmen of the conditions 
necessary to insure the required degress of cleanli- 
ness and ventilation, and to annex to any breach of 
such rules a penalty not exceeding £1. 

And besides the Special Bides which can be made 
by the Owners of Alkali Works under 26 & 27 
Vict. cap. 124 (see p. 5i, ante\ such owners are em- 
powered by the 37 & 38 Vict. cap. 43, sect 8, to 
make Special Bules in regard to the provisions of 
that Act which relate to the prevention of the dit*- 
charge of certain noxious gases from Alkali Works. 



APPENDIX. 



MODEL FOEMS OF BY LAWS 

FBEFASXD BT 

SEVEBAL PUBLIC DEPABTMENTS, 

namslt: 
I. THE BOABD OF TRADE. II. THE EDUCATION DEPABTMENT. 

AND 

III. THE LOCAL GOVERNMENT BOARD. 



I. 

THE BOAED OF TBADE. 



MODEL BY LAWS FOR RAILWAYS, 

REOOmiENDED FOB ADOPTION BT THB BOABD OF TrADE. 



By Laws and Regulations made by the Railway Company with 
the approved of the Boabd of Trade, 

For regulating the Travelling upon and using of all Bail- 
ways belonging to, or leased to, the said Company, and 
vjith respect to which that Company have power to make 
By Laws, 

No. 1. No passenger will be allowed to enter any Obtaining Ticket 
carriage used on the Railway, or to travel therein upon fj^^mr'*"* ^^ 
the Eailway, unless furnished by the Company with a 
Ticket specifying the class of carriage and the stations 
for conveyance between which such Ticket is issued. 
Every passenger shall show and deliver up his Ticket 
(whether a Contract or Season Ticket or otherwise) to 
any duly authorized servant of the Company whenever 
required to do so for any purpose. Any passenger 
travelling without a Ticket, or failing or refusing to 
show or deliver up his Ticket as aforesaid, shall be 
required to pay the fare from the station whence the 
train originally started to the end of his journey.* 

No. 2. Any Passenger using or attempting to use a Using Tick^^t for 
Ticket on any day for which such Ticket is not avail- "^ ^"*''' '^'^' 

' * See on this By Law the eases cited in the Chapter on Evi- 
denoe, aniU^ p. 265 ; Brown v. The Great Eastern Hailioay Company^ 
in the Chapter on Constmction, ante, p. 276 ; and ChiUon v. London 
and Croydon Railway Company, in tne Chapter on Enforcing the 
By Law, ante, p. 214. 

U 
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S;ile and pur- 
chase of Return 
Ticket*. 



able, or using a Ticket which has been already used on 
a previous journey, is hereby subjected to a penal^ 
not exceeding Forty Shillings, 
rsinjt Ticket for No. 3. Any passenger using or attempting to use a 
any other station. Ticket for any other station than that for which it is 
available will be required to pay the difference between 
the sum actually paid and the fare between the stations 
from and to which the passenger has travelled, or, at 
the option of the Company, the fare from the station 
to which he was booked to the end of his journey. 
Defacing TicketB. Ko. 4. Any passcuger wilfully altering or defacing 
his Ticket so as to render the date, number, or aoj 
material portion thereof illegible, is hereby subjected 
to a penalty not exceeding Forty Shillings. 

No. 5. A Return Ticket is granted solely for the 
purpose of enabling the person for whom the same is 
issued to travel therewith to and from the stations 
marked thereon, and is not transferable. Any perBcm 
who sells, or attempts to sell, or parts or attempts to 
part with the possession of the return half of anj 
Eetum Ticket in order to enable any other person to 
travel therewith, is hereby subjected to a penalty not 
exceeding Forty Shillings, and any person purchasing 
such half of a Eetum Ticket, or travelling or attempt- 
ing to travel therewith, shall be liable to pay the fare 
which he would have been liable to pay for the single 
journey, and shall, in addition thereto, be subjected to 
a penalty not exceeding Forty Shillings, 

No. 6. At the intermediate stations the fares will 
only be accepted, and the Tickets issued, conditionally ; 
that is to say, in case there shall be room in the train 
for which the Tickets are issued. In case there sihail 
not be room for all the passengers to whom Tickets 
have been issued, those to whom Tickets have been 
issued for the longest distance shall (if reaaonablj 
practicable) have the preference, and those to whom 
Tickets have been issued for the same distance shall 
(if reasonably practicable) have priority according to 
the order in which Tickets have been issued, as denoted 
by the consecutive numbers stamped upon them. The 
Company will not, however, hold itself responsible for 
such order of preference or priority being adheired to. 



Tickets iMued 
when there Is 



room 
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but the &re or difference of fare, if the passenger 
travel by an ordinary train in a class of carriage infe- 
rior to that for which he has a Ticket, shall be imme- 
diately returned, on application, to any passenger for 
whom there is not room as aforesaid, if the application 
be made before the departure of the train. 

No. 7. Every person smoking in any shed or covered Smowng. 
platform of a station, or in any building of the Com- 
pany, or in any carriage or compartment of a carriage 
not specially provided for that purpose, is hereby sub- 
jected to a penalty not exceeding Forty Shillings, The 
Company's officers and servants are required to take 
the necessary steps to enforce obedience to this By 
Law ; and any person offending against it is liable, in 
addition to incurring the penalty above mentioned to 
be summarily removed, at the first opportunity, from the 
carriage, or from t?^ Company's premises. 

No. 8. Any person travelling without the special Using Ticket for 
permission of some duly authorized servant of the ■°p®'*®' *5^*"- 
Company in a carriage or by a train of a superior 
class to that for which his Ticket was issued, is hereby 
subjected to a penalty not exceeding Forty Shillings; 
and shall in addition be liable ta pay the fare, accord- 
ing to the class of carriage in which he is travellings 
from the station whence the train originally started, 
unless he shows that he had no intent to defraud. 

No. 9. Any person found in a carriage, or elsewhere Being intoxicated 
upon the Company's premises, in a state of intoxication, JJ Jj^y^eu^ 
using obscene or abusive language, or writing obscene guage, &c. 
or offensive words on any part of the Company's 
stations or carriages^ or committing any nuisance, or 
otherwise wilfully interfering with the comfort of 
other passengers, is hereby subjected to a penalty not 
exceeding Forty Shillings, and shall immediately, or, if 
a passenger, at the first opportunity, be removed from 
the Company's premises. 

No. 10. Any person who wilfully cuts or tears any Danmgtog pro- 
lining or window strap, or curtain, removes or defaces ^"^" 
any number plate, or breaks or scratches any window 
of a carriage used on the Railway, or who otherwise, 
except by unavoidable accident, damages, defaces, or 
injures any such carriage, or any station, or other pro- 

u 2 
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Travelling on 
riiof, i»t«p«, kc. 



Fntpring or 
leaving carriage 
when in motion. 



Entering ftill 
carriage. 



Conrcyance of 
•togs in car- 
Tiagee. 



Taking loa4^d< 
Fire Anna. 



Travelling with 
iuieciiooa dis- 
order. 



perty of the Company, is hereby subjected to a peiuJtj 
not exceeding Five Pounds, in addition to the amount 
of any damage for which he may be liable. 

No. 11. Iso passenger shall be permitted to travel on 
the roof, steps, or footboard of any carriage, or on 
the engine, or in the guard's van, or any portion of 
any carriage not intended for the conveyance of pas- 
sengers; and any passenger persisting in doing bo, 
after being warned to desist by the guard in dbirge 
of the train, or any duly authorized servant of the 
Company, is hereby subjected to a penalty not exceed- 
ing Forty Shillings, and shall be liable to be siunmarilj 
removed from the Company's premises. 

No. 12. Any passenger entering or leaving, or atti^npt- 
ing to enter or leave, any carriage while the train is 
in motion, or elsewhere than at the side of the carriage 
adjoining the platform, or other place appointed by the 
Company for passengers to enter or leave the carriages, 
is hereby subjected to a penalty not exceeding Fort^ 
Shillings, 

No. 13. Any passenger peraisting in entering a car- 
riage or compartment of a carriage containing the fnll 
number of persons which it is constructed to convey, 
when any such person objects to his so entering the 
carriage or compartment, is hereby subjected to a 
penalty not exceeding Forty Shillings, 

No. 14. Dogs and other animals will not be suffered 
to accompany passengers in the carriages, bnt will be 
conveyed separately and charged for, and any persoo 
taking a dog or other animal with him into any pas- 
senger carriage used on the Railway is hereby sub- 
jected to a penalty not exceeding Forty Shillings, 

No. 15. Loaded fire-arms are on no account to be 
taken into or placed upon any carriage, waggon 
truck, or other vehicle forming or intended to form a 
train or any portion of a train on the Eailway, or to 
be brought to the station or on to the premises of the 
Company, and every person so offending is hereby sub- 
jected to a penalty not exceeding Five Pounds, 

No. 16. The Company may refuse to carry any person 
who has any infectious disorder. If any person who 
has any such disorder is found uj^n the premises of ike 
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Company, or travels or attempts to travel on the Bailway 
of the Company, without the special permission of the 
Company, he shall be liable to a penalty not exceeding 
Forty Shillings, in addition to the forfeiture of any 
fare which h6 may have paid, and may he removed at 
the first opportunity from the (hmpanifs premises. Any 
person who has charge of any person suffering from 
an infectious disorder while upon the premises of the 
Company, or travelling or attempting to travel on the 
Eailway, or who aids or assists any person suffering 
from such disorder, in being upon the premises of the 
Company, or travelling or attempting to travel on the 
Bailway, shall be liable to a penalty not exceeding 
Forty Shillings, unless the person suffering from such 
disorder be travelling with the special permission of 
the Company.* 

No, 17. Every driver or conductor of an omnibus, §rtww°*b!Vin'' 
cab, carriage, or other vehicle shall, while in or upon wrvants of 
any station yard or other premises of the Company, company, 
obey the reasonable directions of the Company's officers 
and servants duly authorized in that behalf; and every 
person offending against this Begulation is hereby sub- 
jected to a penalty not exceeding Forty Shillings. 

Given under the common seal of the 

Eailway Company 
the day of , 18 . 




Secretary of the Company. 

The Board of Trade hereby signify their allowance 
and approval of the above By Laws and Begulations. 

Signed by order of the Board of Trade 

the day of , 18 . 

An Assistant-Secretary to the Board of Trade. 

* See in 38 & 39 Vict. cap. 55, sect. 126, the penalty imposed 
on a person exposing himself or another suffering under any infec- 
tions disorder. 
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MODEL BY LAWS FOB TBAMWAYS, 
Recommended fob Adoption by the Boabd of Trade. 



By Laws arid Regulations made by the Company under Ae 

powers conferred an the Company by the Tramways Act, 1870. 



1. The By Laws and Regulations hereinafter set forth 
shall extend and apply to all carriages of the Company, 
and to all places with respect to which the Company 
have power to make By Laws or Regulations. 

2. Every passenger shall enter or depart from a car- 
riage hy the hindermost or conductor's platform, and 
not otherwise. 

3. No passenger shall smoke inside any carriage. 

4. No passenger or other person shall, while travelling 
in or npon any carriage, play or perform upon any mn- 
sical instrument. 

5. A person in a state of intoxication shall not be 
allowed to enter or mount upon any carriage, and if 
found in or upon any carriage shall be immediately 
removed bv or under the direction of the conductor. 

6. No person shall swear or use obscene or oflfensive 
language whilst in or upon any carriage, or commit 
any nuisance in or upon or against any carriage, or 
wilfully interfere with the comfort of any passenger. 

7. No person shall wilfully cut, tear, soil, or damage 
the cushions or the linings, or remove or deface any 
number plate, printed or other notice, in or on the caz^ 
riage, or break, or scratch any window of or otherwise 
wilfully damage any carriage. 

Any person acting in contravention of this Begnlar 
tion, shall be liable to the penalty prescribed by these 
By Laws and Begidations, in addition to the liabili^ 
to pay the amount of any damage done. 

8. A person whose dress or clothing might, in the 
opinion of the conductor of a carnage, soil or injure the 
linings or cushions of the carriage, or the dress or clothing 
of any passenger, or a person who, in the opinion of the 
conductor, might for any other reason be offensive to pas- 
sengers, shall not be entitled to enter or remain in the 
interior of any carriage, and may be prevented from 
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entering the interior of any caniage, and shall not 
enter the inteiior of any carriage after having heen 
requested not to do bo by the conductor ; and, if found 
in the interior of any carriage, shall, on request of the 
conductor, leave the interior of the carriage upon the 
fare, if previously paid, being returned. 

9. Each passenger shall, upon demand^ pay to the 
conductor or other duly authorized oflBcer of the Com- 
pany, the fare, legally demandable for the journey.* 

10. Each passenger shall show his ticket (if any) 
when required so to do to the conductor or any duly 
authorized servant of the Company, and shall also when 
required so to do either deliver up his ticket or pay 
the fare legally demandable for the dibtance travelled 
over by such passenger, 

11. A passenger not being an artisan, mechanic, or 
daily labourer, within the true intent and meaning of 
the Acts of Parliament relating to the Company, shall 
not use, or attempt to use, any Ticket intended only for 
such artisans, mechanics, or daily labourers. 

12. Personal or other luggage (including the tools of 
artisans, mechanics, and labourers) shall, unless other- 
wise permitted by the conductor, lie placed on the front 
or driver's platform, and not in the interior or on the 
roof of the carriage. 

13. No passenger or other person not being a servant 
of the Company shall be permitted to travel on the steps 
or platforms of any carriage, or stand either on the roof 
or in the interior, or sit on the outside rail on the roof 
of any carriage, and shall cease to do so immediately on 
request by the conductor. 

14. No person, except a passenger or intending pas- 
senger, shall enter or mount any carriage, and no person 
Bhall hold or hang on by or to any part of any carriage 
or travel therein, otherwise than on a seat provided for 
passengers. 

15. When any carriage contains the full number of 
passengers which it is licensed to contain, no additional 
person shall enter, mount, or remain in or on any such 
carriage when warned by the conductor not to do so. 

16. When a carriage contains the full licensed number 
* See Eggington v. Pearl, in the Chapter on Evidence, p. 266, ante. 



296 BY LAWS FOR TRAMWAYS. 

of passengers, a notice to that effect shall be placed in 
conspicuous letters, and in a conspicuous position on the 
carriago. 

17. The conductor shall not permit any passenger 
beyond the licensed number to enter or moimt or remain 
in or upon any part of a carriage. 

18. No person shall enter, mount, or leave, or attempt 
to enter, mount, or leave any carriage whilst in motion. 

19. No dog or other animal shall be allowed in or on 
any carriago, except by permission of the oondactor, 
nor in any case in which the conveyance of such dog or 
other animal might be offensive or an annoyance to 
passengers. No person shall take a dog or other animal 
into any carriage after having been requested not to do 
so by the conductor. Any dog or other animal taken 
into or on any carriage in breach of this Begulation 
shall be removed by the person in charge of such dog or 
other animal from the carriage immediately upon request 
of the conductor, and in default of compliance with such 
request may be removed by or under the direction of 
the conductor. 

20. No person shall travel in or on any carriage of 
the Company with loaded fire-arms. 

21. No passenger shall wilfully obstruct or impede 
any officer or servant of the Company in the execution 
of his duty, upon or in connexion with any carriage or 
tramway of the Company. 

22. The conductor of each carriage shall enforce or 
prevent the breach of these By Laws and Begulations to 
the best of his ability. 

23. Any person offending against or committing a 
breach of any of these By Laws or Begulations shall be 
liable to a penalty not exceeding Forty Shillings. 

24. The expression " conductor " shall include any 
officer or servant in the employment of the Company and 
having charge of a carriage. 

25. There shall be placed and kept placed in a con- 
spicuous position inside of each carriage in use a printed 
copy of these By Laws and Begulations. 

26. These By Laws shall come into force on the 
day of , 187 . 

Secretary of the Company, 



II. 

EDUCATION DEPARTMENT. 



MODEL BY LAWS FOK EDUCATION 
Becouiiended fob aooftion bt the Education Depabthent. 



Form 137. 

By Laws made under Section 74 of the Elembntabt Education Act, 
. 1870, cu amended by the Elementabt Education Act, 1876, 

Fob the •rimerttkefumu 

qf the dittriet to 
* fokick U it in- 

tended that the 
propoiedBjf 

By the kSo***^'^ 

itJntertthename 
f qr the School 

I Board or SchooL 

Attendance Comr 

m,ittet making 

the propoMd By 
IiaiM.} 

1. In these By Laws DeflnitionB. 

The term " district " means* 

The term " child" means a child residing in the dis- 
trict. 

The term " school " means a certified efficient school. 

" Attendance " means an attendance at a morning or 
afternoon meeting as defined by the Oode of 1876. 

The " Code of 1876 " means the Code of Minutes of 
the Education Department made in the year 1876, with 
respect to the Parliamentary Grant to Public Elementary 
Schools in England. 

The term ** Local Authority " means the Local Autho- 
rity for the district acting for the time being under the 
Elementary Education Act, 1876. 

2. The peurent of every child of not less than 5, nor Children to attend 
more than 13, years of age, shall cause such child to ^^^^* 
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attend school, nnleGS there be a reasonable excnfie for 

non-attendance. 
RMMubie Ex- Any of the following reasons shall be a reasonable 
*^***- excuse, namely : — 

(a) That the child is under efficient instruction in 

some other manner. 

(6) lliat the child has been prevented from attending 

school by sickness or any other unavoidable cause. 
• rjnseri <t ntrM- (^) That there is no Public Elementary School open 
u^TaS^i'*^ which the child can attend within* miles, measm«d 

according to the nearest road from the residence of snch 

child. 
Time:Qf attend- 3. The time during which every child shall attend 
^^- school shall be the whole time for which the school 

selected shall be open for the instruction of children of 

similar age, including the day fixed by Her Majesty's 

Inspector for his annual visit. 
ProTisoMto 4. Provided always that nothing in these By Laws— 

rejjpion and /||^ Shall prevent the withdrawal of any child from 

labour Acta. ^ '^ ^• - *^ -» -x x- • t- 

any religious observance or instruction m reugions 
subjects ; 

(6) Shall require any child to attend school on any 
day exclusively set apart for religious observance by the 
religious body to which its parent belongs ; or 

(c) Shall have any force or effect in so far as it 
may be contrary to anything contained in any Act 
for regulatincr the education of childrexi employed in 

Provlioasto UK,^„Jr 
Btandard for ex-: ^DOUr. 

emptkn. 5. And provided always that — 

tubJ^^^S^"* (a) A child between ten and thirteen years of age 

oBy adopted. Ko shall not be required to attend school if snch child has 

^MtMAS!wiU received a certificate from one of Her Majesty's Inspectors 

te apprwtd.^ of Schools that it has reached the Fif^ Standard pie- 

l^h^l^ scribed by the Code of 1876.t 

ing'^tatunir (5) A child between ten and thirteen years of age» 

wSSduHng showTi to the Satisfaction of the Local Authority to be 

f^ich thesckou beneficially and necessarily employed, shall not be re- 

ior nu>re)attendr quirod to attend school for more thAn 150| 

numoa in the if such child has received a certificate from one of Ha 
^^ tf^ Majesty's Inspectors of Schools that it has reached the 
©^flSiIto^] ^ Standard prescribed by the Code of 1876. 
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6. Every parent who shall not observe, or shall wiaitj. 
neglect or violate these By Laws, or any of them, shall, 
upon conviction, be liable to a penalty not exceeding, 
with the costs, five shillings for each offence. 

7. Any By Laws heretofore made under Section 74 of Remoatum. 
the Elementary Education Acty 1870, or under that Section 

as amended hy the Elementary Education Act^ 1876, are 
hereby revoked as from the day on which the present By 
Laws shall come into operation. Trfuerttke 

The above By Laws were made by the* J the sduxn 

at a meeting held on iSS^t^Jf^ 

the day of 18 . mUtee making 

In witness whereof the School Board have hereunto set ^J^JJ******* ^ 
their common seal this day of 18 . [mwordtfrom 

** In vritnest ** to 
/T, a \ -in theprtunoe 

K^'^'J <if"muitbe 

a 1 J • at ^ omitted when a 

Sealed %n the presence of sehoa Attend- 

Chairman. ««« ^^**«* 

^, 7 make the By 

Clerk. LoM. 



The Educatioi; Depabthient send out thefaUawing Inbtbuotions 

A8 TO THESE Bt LaWS : — 

(1.) "When a School Board or School Attendance Form is7 in 
Committee desire to make By Laws, under Section 74 ^"p"^**- 
of the Elementary Education Act, 1870, as amended by 
the Elementary Education Act, 1876, the following 
instructions should be attended to : — 

(2.) *' Such alterations as the School Board or School 
Attendance Committee consider necessary, should be 
made on each of the enclosed Forms 137, which contain 
the provisions which have been usually sanctioned by 
Her Majesty in Council. 

(3.) " One of the Forms 137, with the alterations in 
ink, should be returned to the Education Department 
for consideration, before any further steps whatever 
axe taken. The other Form 137 should be retained by 
the School Board or School Attendance Committee. 

(4.) " As soon as the Education Committee consider 
that the By Laws are in such a form that they may be 
printed and deposited, the Board or School Attendance 
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Committee will be informed of that &ct, and fall in- 
Btructions will be sent to the Board or School Attend- 
ance Committee, aa to the deposit and publication of 
notice of deposit required by Section 74. 

(5.) ** Compliance with the above instructions is calcu- 
lated to save time and expense." 

It will be right to refer to the remarks in the Chapter 
on the Confirmation of By Laws, in the body of this 
work, page 179. 



in. 

THE LOCAL GOVEENMENT BOAED. 



The foUovfing is a series of model forms of Bt Laws pr^Hired and 
issued by the Local Goyebnhent Board. They relate to— 

1. Public Baths. 

2. Public Wash Houses. 

3. Public Bathing. 

4. Open Bathing-places. 

5. Hackney Carriages. 

6. Markets. 

7. Hop-picking. 

8. Cleansing of footways and privies, and 

9. Bomoval of refuse nuisances. 
10. New Streets and buildings, 
n. Common Lodging Houses and 
12. Slaughter Houses. 
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(1.) BY LAWS FOR THE MANAGEMENT, USE, AND 
REGULATION OF THE PUBUO BATHS. 



Tor securing that the hatha shall he under the due manage- 
ment and control of the officers, servants^ or others ap- 
pointed or employed in that hehalf hy the Sanitary 
Authority; 

For securing adequate privacy to persons using the hathi : 

For securing that men and hoys above eight years old shall 
hathe separately from women and girls and children under 
eight years old : 

For preventing damage, disturhance, interruption, and in- 
decent and offensive language and hehamour^ and 
nuisances. 



1. Every person resorting to the pnblic batlis sball, 
before being admitted to any batb or bath-room, obtain, 
by payment from the authorized money-taker, a ticket 
whereon shall be stated, in addition to snch other par- 
ticulars as the Sanitary Authority may from time to 
time direct, the class or description of bath to which 
such person shall be entitled to be admitted. 

Such person before being admitted to use such bath 
shall, upon the application of any person appointed or 
acting as an attendant of such bath, deliver such ticket 
to such attendant. 

2. He shall not, by forcible or improper means, seek 
admission to any bath-room or compartment which 
shall be occupied by any person using a separate bath. 

3. He shall not, by forcible or improper means, seek 
admission to any swimming bath at any time when 
such swimming bath or the dressing-rooms, closets, 
boxes, or compartments attached thereto shall be 
occupied by the full number of persons authorized to 
use, at one and the same time, such swimming bath or 
dressing-rooms, closets, boxes, or oompartment& 

4. He shall not, by forcible or improper means, seek 
admission to any bath before any person who, bj 
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priority of payment, Bhall be entitled to prior admis- 
sion to such bath. 

5. He shall not knowingly use any bath of a higher 
class or description than that of the bath for which he 
shall have obtained a ticket of admission. 

6. He shall, while waiting on the premises for ad- 
mission to any bath or bath-room, remain only in such 
portion of the premises as shall be set apart as a wait- 
ing-room for intending bathers. 

7. He shall not, after using any bath or quitting any 
bath-room, loiter, or remain without reasonable excuse, 
in any passage leading to or from any bath or bath- 
room. 

8. He shall not, at any time after being admitted to 
any swimming bath or while occupying any dressing- 
room, closet, box, or compartment attached thereto, 
enter or seek admission to any other dressing-room, 
closet, box, or compartment, when occupied by any 
person, without the consent of such person, or otherwise 
Knowingly intrude upon or interfere with the privacy 
of any other person using such swimming bath, or occu- 
pying any dressing-room, closet, box, or compartment 
attached thereto. 

9. He shall not, at any time, after being admitted to 
or while occupying any bath-room or compartment con- 
taining a separate bath, enter or seek admission from 
such bath-room or compartment to any adjoining bath- 
room or compartment when occupied by any person, 
without the consent of such person, or otherwise know- 
ingly intrude upon, or interfere with the privacy of 
any person occupying any adjoining bath-room or com- 
partment. 

10. A man or boy above eight years old resorting 
to the public baths shall not enter or use any bath 
which shall be appointed or appropriated for the use of 
any woman, or girl, or child under eight years old. 

11. A woman, or girl, or child under eight years old, 
resorting to the public baths shall not enter or use any 
bath which shall be appointed or appropriated for the 
use of any man or boy above eight years old. 

12. Every person resorting to the public baths shall, 
at all times, exercise reasonable and proper care in the 
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use of any bath or bath-room, dressing-room, closet, 
box, or compartment. 

13. A person resorting to the public baths shall not, 
at any time, carelessly or negligently break, or injure, 
or improperly interfere with the due and efficient action 
of any lock, cock, valve, pipe, work, or engine or mi- 
chinery in connection with any bath, or carelessly or 
negligently injure any furniture, fittings, or conveni- 
ences of any bath, bath-room, dressing-room, closet, box, 
or compartment. 

14. He shall not, at any time, carelessly or neg- 
ligently injure or destroy any towel, or other linen, or 
other article supplied for his use. 

15. He shall not, at any time, while being upon the 
premises, by any disorderly or improper conduct disturb 
or interrupt any other person in the proper use of any 
bath, bath-room, dressing-room, closet, box, or compart- 
ment, or any officer, servant, or person appointed hy 
the Sanitary Authority in the proper execution of his 
duty. 

16. He shall not cause or allow any dog belonging to 
such person, or under his control, to enter or remain 
in any bath, bath-room, dressing-room, closet, box, or 
compartment, or in any passage leading to or from any 
bath or bath-room. 

17. He shall not, at any time, while being upon the 
premises, use any indecent and offensive language, or 
behave in an indecent and offensive mafiner. 

18. He shall not, at any time, while being in any 
swimming bath use any soap or other substance or pre- 
paration whereby the water in such swimming bath 
may be rendered turbid or unfit for the proper use of 
bathers. 

19. He shall not wilfully and improperly foul or 
pollute the water in any separate bath, or in any 
swimming bath, or wilfully and improperly soil or defile 
any towel, bathing-drawers, or bathing-dress supplied 
for his use, or any bath-room, dressing-room, closet, box, 
or compartment, or any furniture or article therein. 

20. He shall not, at any time, while suffering from 
any cutaneous, infectious, or contagious disease, enter 
or use any swimming bath or any separate bath. 
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PendUies, 

21. Every person resorting to the public baths who 
shall offend against any of the foregoing By Laws shall 
be liable for every such offence to a penalty of : 

Provided nevertheless, that the justices before whom 
any complaint may be made or any proceedings may 
be taken in respect of any such offence may, if they 
think fit, adjudge the payment, as a penalty, of any 
sum less than the full amount of the penalty imposed 
by thia By Law. 



(2.) BY LAWS FOB THE MANAGEMENT, USE, AND 
BEGULATION OF THE PUBLIO WASH-HOUSES. 



For securing that the toaah -houses shall he under the due 
management and control of the officers, servants, or others 
appointed or employed in that behalf by the Sanitary 
Authority, 

For preventing damage, disturbance, interruptiony and in- 
decent and offensive language and hehaviour, and 
nuisances. 



1. A person resorting to the public wash-houses, shall 
not use any washing-tub or trough, or any copper or 
boiler for washing, or any conveniences for drying any 
clothes or other articles, until such person shall have 
obtained from the authorized money-taker a ticket, 
wheieon shall be stated, in addition to such other par- 
ticulars as the Sanitary Authority may from time to 
time direct, the class of washing-tub or trough, copper 
or boiler, or conveniences for drying which such person 
may be admitted to use. 

2. Every such person who shall have been admitted 
to use any washing-tub or trough, copper or boiler, or 
conveniences for drying shall, before quitting the 
public wash-houses, produce, upon the application of 
any attendant of such wash-houses, the ticket of ad- 
mission which may have been issued to such person by 
the authorized money-taker, and such person shall 

X 
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aUow 8iicli attendant to enter in such ticket and duly 
sign an exact statement of the time at which sucli 
person shall have ceai^ed to use such washing-tuh or 
trough, copper or boiler, or conveniences for drying. 

8uch person shall, before quitting the public wasli- 
houses, deliver to the authorized money-taker the ticket 
duly signed by the attendant, and shall, upon the 
application of such mone^^-taker, pay to him the sum 
prescribed as the authorized charge for the use during 
the time specified in such ticket of the washing-tub or 
trough, copper or boiler, or conveniences for drying, 
which such person may have been admitted to use. 

3. Every such person shall, while waiting for ad- 
mission to use any washing- tub or trough, or any 
copper or boiler, or any conveniences for drying, remain 
only in such portion of the premises as shall be set apart 
as a waiting-room for intending washers. 

4. He shall not knowingly use any washing-tnb or 
trough, or any copper or boiler, or any conveniences for 
dr^dng of a higher class than that of the washing-tub 
or trough, copper or boiler, or conveniences for drying 
for which such person shall have obtained, a ticket df 
admission. 

6. He shall not, by forcible or improper means, vse 
any washing-tub or trough, or any copper or boiler, or 
any conveniences for diying, before any person who, 
haviog previously obtained the necessary ticket from 
the authorized money-taker, shall be entitled to prior 
admission to the use, and shall not have ceased to require 
the use of such washing-tub or trough, copper or boiler, 
or conveniences for diying. 

6 He shall at all times exercise reasonable and 
proper care in the use of any washing-tub or trough, or 
any copper or lx)ilor, or any conveniences for drying. 

7. He shall not, at any time, carelessly or negligeutlv 
break or injure, or improperly interfere with the due 
and efficient action of any lock, cock, valve, pipe, wort 
or engine or machinery constructed, provided, or nstd 
for or in connection with the supply of water to any 
washing- tub or trough, or any copper or boiler, or 
carelessly or negligently injure any furniture, fittings 
or conveniences of the public wash-houses. 
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8. He shall not wilfully or improperly remove or 
displace, or wilfully, carelessly, or negligently soil or 
dirty, or carelessly or negligently injure or destroy any 
clothes or other articles brought to be washed by any 
other person resorting to the public wash-houses. 

9. He shall not, at any time, while being upon the 
premises, by any disorderly or improper conduct dis- 
turb or interrupt any other person in the proper use 
of any washing-tub or trough, or any copper or boiler, 
or any conveniences for drying, or any officer, servant, 
or person employed by the Sanitary Authority in the 
proper execution of his duty, 

10. He shall not, at any time, while using, or before 
or after using any washing-tub or trough, copper or 
boiler, or any conveniences for drying, deposit any 
clothes or other articles, or any receptacle for clothes or 
other articles, or cause or allow such clothes, articles, or 
receptacle to be deposited or to remain in such manner 
or position as to obstruct any passage through, or means 
of entrance to, or egress from, the public wash-houses, or 
in such a manner or position as to disturb or interrupt any 
other person in the proper use of any washing-tub or 
trough, copper or boiler, or any conveniences for drying. 

11. He shall not, at any time, while being upon the 
premises, use any indecent and offensive language, or 
behave in an indecent and ofifensive manner. 

12. He shall not cause or allow any dog belonging 
to or under the control of such person to enter or remain 
in any part of the premises. 

Penaltied, 

13. Every person resorting to the public wash-houses 
who shall ofifend against any of the foregoing By Laws 
shall be liable for every such offence to a penalty 
of : 

Provided nevertheless, that the justices before whom 
any complaint may bo made or any proceedings may 
be taken in respect of any such offence may, if they 
think fit, adjudge the payment, as a penalty, of any sum 
less than the full amount of the penalty imposed by 
this By Law, 

X2 
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(3.) BY LAWS WITH BESPECT TO PUBLIC BATHINO. 



For fixing the stands of hathing machines on the seorskart 
or strand, and the limits within which persons of each wa 
shall he set down for hcUhing; and ufilhin wKiek ead 
person shall hathe. 

1. The several places described or defined in the list 
hereunto appended shall be the stands appointed for such 
number of bathing machines of such class, description, 
or constmction, and appropriated for the nse of persons 
of such sex as shall, in respect of each of such st^ds, be 
specified in such list. 

List of Stansb for BATmiro BIachineb. 



Deacrlptlon or Limits 
of Stand. 


Bathing Machines to be placed on Stand. 


1. Number. 


2. ClasB, Deacription, or 
ConatrucUan. 


3. Sex to vfaU 
Approprtatcd 


(a) 


(«) 


(o) 


(•) 



In addition to or in substitution for any of the places 
so appointed as stands for bathing machines, such place 
or places as may, from time to time herealler, be ap- 
pointed by the Sanitary Authority, and may be describe^l 
or defined in a notice or notices painted, printed, or 
marked in legible letters and figures of such a colour, 
or in such a manner, as to be clearly distinguishable 
from the colour of the ground whereon such letters aD<l 

(a) Here insert the necessaiy partioalan as to each stand. 



IN RESPECT OP PUBLIC BATHING. 309 

ficrnres are painted, printed, or marked, and affixed or 
set up and continued in some convenient and conspicuous 
position in or near to the place or places so appointed, 
shall he the stand or stands for such numher of hathing 
machines of such class, description, or construction, and 
appropriated for the use of persons of such sex as shall 
hie specified in such notice or notices. 

2. A proprietor or attendant of a hathing machine, 
stationed on any stand or part of a stand appointed for 
machines for the urc of persons of the female sex, shall 
not cause or allow any such person, who may have 
hired, or may use such machine for the purpose of 
bathing, to be set down for such purpose at any place 
less distant than yards from any place at which 
any person of the male sex above the age of years 
may be set down for such purpose. 

3. A proprietor or attendant of a bathing machine, 
stationed on any stand or part of a stand appointed for 
machines for the use of persons of the male sex, shall 
not cause or allow any such person above the age of 

years, who may have hired, or may use such ma- 
chine for the purpose of bathing, to be set down for such 
purpose at any place less distant than yards from 

any place at which any person of the female sex may be 
set down for such purpose. 

4. A person of the female sex shall not, while bathing, 
approach within yards of any place at which anv 

Eerson of the male sex, above the age of years, may 
e set down for the purpose of bathing, or at which any 
such person may bathe. 

5. A person of the male sex, above the age of 
years, shall not, while bathing, approach within 
yards of any place at which any person of the female 
sex may be set down for the purpose of bathing, or at 
which any such person may bathe. 

Far preventing any indecent eocposure of the persons of the 

bathers. 

6. Every proprietor or attendant of a bathing machine 
so constructed as to be capable of being drawn or moved 
to or from the station occupied b}** such machine on any 
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stjind, by means of a horse or windlajv, or other animal or 
median ical power, shall at all times, when snch machine 
may be hired or used by any person for the purpose of 
bathing, cause such machine to be drawn or moved into 
Kueh a depth of water, or otherwise into such a position 
as will prevent any indecent exposure of any such per- 
KDH, when set down from such machine for the purpose 
uf bathing or when bathing from such machine. 

7. Every person of the male sex above the age of 

years, who may hire or use any bathing macbiDe 
for the purpose of bathing, or may be set down from 
such machine for such purpose, shall at all times, while 
bathing, wear suitable drawers or other sufficient dres 
or covering to prevent indecent exposure of the person. 

8. Every person of the female sex who may hire or 
use any bathing machine for the purpose of bathing, or 
niav be set down from such machine for such purpose, 
shall, at all times, while bathing, wear a suitable gown 
or other sufficient dress or covering to prevent indecent 
exposure of the person. 

For regulating the manner in which the^hcUhing maekiwa 
shall he used^ and the charges to he made for the same, 

9. Every proprietor or attendant of a bathing machine 
stationed on any stand, and so constructed as to be 
capable of being drawn or moved to or from the station 
occupied by such machine on such stand by means of a 
horse or windlass, or other animal or mechanical power, 
shall, at all times, when such machine shall require to 
1)0 HO drawn or moved, cause the same to be drawn or 
moved with reasonable expedition and in such a manner 
as to avoid any improper obstruction of the shore or 
strand, or any undue interference with the proper use of 
any other machine stationed on any part of such shore 
or strand. 

10. A proprietor or attendant of a bathing machine 
stationed on any stand shall not, without reasonable 
excuse, at any reasonable time when such machine is 
not hired or in use for the purpose of bathing, n^lect 
or refuse, upon the application of any person hiring or 
seeking to hire such machine for the purpose of batlung, 
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to cause or allow snob machine to be bo hired and to be 
drawn or moved from its station on such stand to any 
suitable place whereat any such person may be set down 
for the purpose of bathing. 

11. Every proprietor or attendant of a bathing 
machine so constructed as to be capable of being drawn 
or moved by hand to or from the station occupied by 
such machine on any siiand shall, whenever such machine 
may be hired or used to set down any person for the 
purpose of bathing from such machine, cause such mar- 
chine, from time to time, as the state of the tide or other 
occasion may require, to be drawn or moved to such a 
position at such a distance from the water as to provide 
adequately for the safety and convenience of the person 
hiring or using such machine. 

12. Every proprietor or attendant of a bathing 
machine, stationed on any stand, shall be entitled to 
demand and receive for the use of such machine, when 
hired to set down any person for the purpose of bathing, 
a sum not exceeding in each case the charge hereinafter 
prescribed : — 



For every machine used by any person of the 
male sex, above the age of years : — 

For a time not exceeding half an hour 
For every additional half hour or por- 
tion thereof .. 

For every machine used by any person 
of the female sex, above the age of 
years : — 

For a time not exceeding half an hour 
For every additional half hour or por- 
tion thereof .. 

For every machine used by any person of 
the female sex, above the age of years, 
who shall, while bathing, require the 
services of an attendant of such ma- 
chine : — 

For a time not exceeding half an hour 
For every additional half hour or por- 
tion thereof .. 



5. d. 
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For every machine nsed bj one child under 
the age of years, and accompanied by 
an adult person not being an attendant 
of such machine : — 

For a time not exceeding half an hour 
For every additional half hoar or por- 
tion thereof .. 

For every machine used by one child under 
the age of years, for whom, while 
bathing, the services of an attendant of 
such machine shall be required : — 
For a time not exceeding half an hour 
For every additional half hour or por- 
tion thereof .. 

For every machine used by two or more 
children, under the age of years, and 
accompanied by an adult person not being 
an attendant of such machine : — 

For eveiy such child for a time not 

exceeding half an hour 
For every additional half hour or por- 
tion thereof .. 

For every machine used by two or more 
children, for whom, while bathing, the 
services of an attendant of such machine 
shall be required : — 

For every such child for a time not 

exceeding half an hour .. .. ^ 

For every additional half hour or por- 
tion thereof .. .. .. ,. „ 

The several amounts hereinbefore prescribed shall 
include charges for the provision by the proprietor, and 
the reasonable use by the bather, of the several articles 
specified in the following Begulations : — 

1. For every person of the male sex above the age 
of years : — 

(a) Two clean towels ; 

(p) One clean pair of suitable drawers'^or other 
clean and sufficient covering to prevent indecent 
exposure of the person. 
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2. For every person of the female sex above the age 
of years : — 

^cn Two clean towels ; 

6) One clean gown or other clean and sufficient 

dress or covering to prevent indecent exposure 

of the person. 

3. For every child under the age of years : — 
(a) Two clean towels. 

For regulcUing the distance at which hocUs and vessels let 
to hire for the purpose of sailing or rowing for plea- 
sure shall he kept from persons bathing within the 
prescribed limits, 

13. Every person in charge of any boat or vessel lefc 
to hire for the purpose of sailing or rowing for pleasure 
shall, at all times when so sailing or rowing, cause such 
boat or vessel to be kept at a distance not less than 
yards from every person bathing within the limits within 
which, in accordance with the By Law in that behalf, 
such person may be set down for the purpose of bathing 
or may bathe. 

Provided always that this By Law shall not apply in 
any case in which, in consequence of actual or threat- 
ened danger to life, or of any other sufficient reason, the 
person in charge of such boat or vessel shall not cause 
such boat or vessel to be kept at the distance herein- 
before specified from any person bathing within the 
aforesaid limits. 

Penalties. 

14. Every person who shall offend against any of the 
foregoing By Laws shall be liable for every such offence 
to a penalty of : 

Provided, nevertheless, that the Justices or Court 
before whom any complaint may be made or any pro- 
ceedings may be taken in respect of any such offence 
may, if they think fit, adjudge the payment, as a penalty, 
of any sum less than the fuU amoimt of the penalty im- 
posed by this By Law. 

Saving for rights of Crown, 

15. Nothing in or done under any of the provisions 
of the foregoing By Laws shall, in any respect, prejudice, 
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or injuriously affect the rights and interests of tbe 
Crown in the foreshore below high-water mark. 



(4.) BY LAWS FOB THE MANAGEMENT, USE, AND 
REGULATION OF AN OPEN BATHING PLACE. 



For securing that the open bathing place shall he under tk 
due management and control of the officers^ eervanUf or 
others appointed or employed in thai behalf by the Sam- 
tary Authority ; 

For preventing damage^ disturbance^ interruption, cwd 
indecent arid offensive language and behavioury atA 
nuisances, 

1. Every person resorting to the open bathing place 
shall, before being admitted to such bathing place, pat 
to the officer, servant, or person appointed or employed 
by the Sanitary Authority for the management and 
control of such bathing place the sum prescribed as 
tbe charge for the use by such person of such bathing 
place. 

2. He shall not enter or quit such bathing place 
otherwise than through the door, gate, wicket, passage, 
or opening appointed by the Sanitary Authority as die 
authorized means of entrance to or egress from such 
bathing place. 

3. He shall not, wilfully or improperly, remove or 
displace, or carelessly or negligently injure or destroy 
any wearing apparel or other articles belonging to, or 
in the possession of, or in use by any other person using 
such bathing place. 

4. He shall not carelessly or negligently injure or 
destroy any building, erection, fence, wall, stile, or gate, 
or any furniture, fittings, or conveniences oonstructed, 
provided, or used in, upon, or in connection with such 
open bathing place. 

5. He shall not, by any disorderly or improper con- 
duct, disturb or interrupt any other person in the proper 
use of such bathing place, or any officer, servant, or 
person appointed or employed by the Sanitary Authority 
in the proper execution of his duty. 
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6. He shall not, at any time, while using such bathing 
place, use any indecent and ofifensive language, or behave 
in an indecent and ofifensive manner. 

7. He shall not cause or allow any dog belonging to 
such person, or under his control, to enter or remain in 
or upon any part of such bathing place. 

8. He shall not wilfully or improperly soil or defile 
any building, erection, fence, wall, stile, or gate, or any 
furniture, fittings, or conveniences con^t^ucted, pro- 
vided, or used in, upon, or in connection with such 
bathing place, or any path, passage, or means of access 
to the water from such bathing place. 

Penalties. 

9. Every person resorting to the open bathing place, 
who shall ofifend against any of the foregoing By 
Laws, shall be liable for every such ofifence to a penalty 
of : 

Provided, nevertheless, that the Justices before whom 
any complaint may be made or any proceedings may be 
taken in respect of any such ofifence, may, if they think 
fit, adjudge the payment, as a penalty, of any sum less 
than the fuU amount of the penalty imposed by this By 
Law. 



(5.) BY LAWS WITH RESPECT TO HACKNEY 

CARRIAGES. 



For re(fulating the conduct of the proprietors and drivers of 
hackney carriages plying within the district in their several 
employments, and determining whether such drivers shall 
wear any and what badges, and for regulating the hours 
within which they may exercise their calling, 

1. Every proprietor or diiver of a hackney carriage 
shall, at all times, when standing, plying, or driving 
for hire, conduct himself in an orderly manner, and 
with civility and propriety towards every person seek- 
ing to hire, or hiring, or being conveyed in such carriage ; 
and shall comply with every reasonable requirement of 
any person hiring or being conveyed in such carriage. 

2. A driver of an open hackney carriage shall not, at 
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any time when driTiDg for hire, smoke tobacco or any 
other like substance, without the permission of the person 
hiring and being conveyed in snch carriage. 

3. A proprietor or driver of a hackney carriage shall 
not, in any street, feed or allow to be fed any horse or 
other animal harnessed or otherwise attached to snch 
carriage except with food contained in a proper bag, 
or other receptacle suspended from the h^d of sndi 
horse or animal, or with hay held in and deliyered 
with the hand of the person feediug such horse or other 
animal. 

4. A driver of a hackney carriage drawn by a horse 
or horses, pony or ponies, mule or mules, ass or aases, 
when plying for hire and not actually hired, shall not 
cause such carriage to loiter in any public thorough- 
fare. 

5. A proprietor or driver of a hackney carri^e, 
when standing or plying for hire, shall not, by calling 
out or otherwise, importune any person to hire such 
carriage to the annoyance of such person or of any 
other person. 

6. Every driver of a hackney carriage, who shall 
convey any person to or from any place of public wor- 
ship, amusement, or resort, or who shall for such pni^ 
pose be in waiting with such carriage at or near to any 
such place, shall, as regards the manner of taking up or 
setting down any passenger, or of waiting for such pur- 
pose, comply with the directions of every constable 
authorized to keep order and prevent obstruction of the 
streets in the neighbourhood of such place. 

7. Every proprietor or driver of a hackney carriage, 
who shall hsiowingly convey in such carriage the dead 
body of any person, shall, immediately thereafter, notify 
the fact to the Inspector of Nuisances. 

8. Every driver of a hackney carriage of snch a site 
and construction as to be adapted to the conveyance 
therein or thereon of a reasonable quantity of lu^age 
shall, when requested by any person hiring or seeking 
to hire such carriage, convey therein or thereon such 
quantity of luggage, and shall afford all reasonable 
assistance in loading and unloading any such luggage 
conveyed in or upon such carriage, and belonging to 



FOR HACENET OABBIAGES. 817 

or in the charge of any person hiring or being con- 
veyed in Buch carriage. 

Every such driver shall also afford all reasonable as- 
sistance in removing such luggage to or from any door 
or entrance of any house, station, or place at which he 
may take up or set down any such person. 

9. Every driver of a hackney carriage who shall have 
been hired by time shall, except in any case where the 
nature or condition of the road or any other sufficient 
cause may render such speed impracticable, drive such 
caniage at such speed as may be required by the per- 
son hiring or being conveyed in such carriage, but not 
exceeding in any case the rate of four miles within one 
hour. 

10. Every driver of a hackney carriage drawn by a 
horse or horses, pony or ponies, mule, or mules, ass or 
asses, when plying for hire and not actually hired, shall 
station such carriage on some one of the stands appointed 
or hereafter to be appointed, by the Sanitary Authority. 

Such driver shall not station such carriage on any 
stand which, at the time of his arrival at such stand, 
may be occupied by the full number of carriages an- 
thorized to occupy such stand. 

Such driver, on arriving at any such stand not 
already occupied by the full number of carriages 
authorized to occupy such stand, shall station such 
carriage immediately in the rear of the carriage or 
carriages already occupying such stand, and in such a 
position that the head or heads of the animal or animals 
harnessed to such carriage shall be turned in the same 
direction as the head or heads of the animal or animals 
harnessed to any carriage stationed on such stand im- 
mediately before such last-mentioned carriage. 

When a hackney cairiage shall be called or driven 
off any stand, the driver of any carriage stationed on 
such s'and immediately in the rear of the carriage so 
called or driven off sbaJl cause the carriage so stationed 
to be drawn forward, so as to fill the place previouKly 
occupied by the carriage called or driven off the stand. 

The drivers of the several carriages stationed on such 
stand in the rear of the carriage so drawn forward 
shall, in succession, cause their caniages to be drawn 
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forward, so that eacli carriage shall in snocession fill 
the place which shall have been previonslj oocnpied, 
immediately in advance of such carriage, by a carnage 
drawn forward in accordance with the requirements of 
this By Law. 

11. Every proprietor or driver of a hackney carnage 
who shall have agreed or shall have been hired to be 
in attendance with such carriage at an appointed time 
and place shall, in pursuance of such agreement or 
hiring, and unless delayed or prevented by some suffi- 
cient cause, punctually attend with such carriage at 
such aj)pointed time and place. 

12. Every driver of a hackney carriage, to which a 
lamp or lamps shall be affixed in accordance with the 
requirements of the By Law in that behalf, shall, at 
all times while standing, plying, or driving for hire, 
cause such lamp or lamps to be kept properly trimmed 
and ready for lighting. 

Every such driver, while plying for hire between sun- 
set and sunrise, when the public street lamps are required 
to be lighted, or at any time during the prevalence of 
such a fog as ms,y render such light necessary for the 
safety of other vehicles or of foot passengers, shall 
cause such lamp or lamps to be properly lighted and 
to be kept lighted until such carriage shall cease to 
ply for hire, or until the cessation of the cause which 
may have rendered such Hght necessary. 

13. Every proprietor or driver of a hackney carriage 
shall, immediately after the termination of any hiring, 
carefully search such carriage with a view to the dis- 
covery of any property whicii may have been accident- 
ally left therein by any person who may have hired or 
may have been conveyed in such carriage. 

14. A proprietor or driver of a hackney carriage, 
drawn by a horse or horses, pony or ponies, mule or 
mules, ass or asses, goat or goats, shall not, at any time 
while standing, plying, or driving for hire, drive or 
allow to be driven, or harness or allow to be hames^ 
for the purpose of drawing such carriage, any such 
animal whilst in such a condition as to expose any person 
conveyed or being in such carriage or any person tra- 
versing any street^ to risk of injury. 
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15. Every driver of a hackney carriage drawn by a 
horse or borses, pony or ponies, mule or mules, ass or 
asses, goat or goats, sball, at all times while standing, 
plying, or driving for hiie, cause every part of the har- 
ness of the animal or animals drawing such carriage to 
be kept in perfect order, and duly fastened and adjusted, 
so that such animal or animals shall be properly and 
securely attached to such carriage, and shall be under 
the due control of such driver. 

16. Every driver of a hackney carriage shall, at all 
times when standing, plying, or driving for hire, wear 
attached to his outer clothing in such a position and 
manner as to be at all times plainly and distinctly 
visible, a badge consisting of a metal plate, which shall 
be provided by the Sanitary Authority, and shall be 
delivered to such driver either together with the licence 
granted to him by the Sanitary Authority or afterwards, 
and on which shall be engraved, impressed, painted, or 
marked in legible figures a number corresponding with 
the number of the licence granted to such driver, and 
and also the words ** ." 

17. A driver of a hackney carriage shall not stand or 
ply for hire before the hour of a.m., or after the hour 

of P.M. 

For regulcUing the manner in which the number of each 
carriage^ corresponding with the number of its licence^ 
shall he displayed, 

18. Every proprietor of a hackney carriage shall 
cause the number of the licence granted to him in 
respect of such carriage to be painted or marked on each 
of two plates in figures of not less than two inches in 
height, of proportionate breadth, and of such a colour, 
or in such a manner, as to be clearly distinguishable from 
the colour or nature of the ground whereon such figures 
are painted or marked. 

He shall cause such plates to be fixed on the outside 
and inside respectively of such cari'iage, in such a posi* 
tion and manner that the number thereon shall be at 
all times distinctly and plainly visible and legible. He 
shall not wilfully or negligently cause or suffer any such 
plate or the number on any such plate to be in any 
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manner or by any means concealed from public view, 
or to be inverted at any time while such carriage may 
stand, ply, or be driven for hire. 

For regulating the number of per$on$ to he carried (y 
9ttch hackney carriages, and what number of horses cf 
other animcds is to draw the same, and the plaeing of 
check strings to the carriages, and the holding of the 
same by the driver, and hofc such hackney carriaga 
are to be furnished or provided. 

19. Every proprietor or driver of a hackney carriage 
shall comply with such of the following provisions- for 
regulating the number of persons to be carried bj 
hackney carriages as shall he applicable to such car- 
riage: — 

No greater number of persons shall be conveyed in 
any carriage than will admit of the provision of adequate 
sitting accommodation to the extent at least of sixteen 
inches from side to side and fifteen inches from front to 
back of every seat in respect of each person conveyed in 
or upon such carriage, and also of adequate accommo- 
dation to enable every such, person to sit with ease. 

No greater number ihaxifive persons, exclusive of the 
driver, shall be conveyed in or upon any carriage drawn 
by one horse, or by two ponies or mules. 

No greater number than three persons, exclusive of the 
driver, shall be conveyed in or upon any carriage drawn 
by one pony or mule or by two asses. 

No greater number than one person, exclusive of the 
driver, shall be conveyed in or upon any carriage drawn 
by one ass. 

For the purpose of the foregoing rules two children 
under the age of 10 years may be regarded as one 
person. 

No greater number than tu}0 children shall be con- 
veyed in or upon any carriage drawn by a goat or 
goats. 

20. Every proprietor of a closed hackney carriage or 
of a hackney carriage so constructed as to be capable at 
any time of being closed shall, in order to enable any 
person in such carriage to communicate with the diiver, 
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proyide and place a proper check string in sucli a position 
as to pass through the front of such carriage into the 
interior, and so as to be readily accessible to anj person 
in such carriage. 

Such proprietor shall cause such check string to be 
kept at all times ready and fit for use, and shall renew 
the same from time to time as often as occasion shall 
require. 

Every driver of a closed hackney carriage, while 
conveying any person in such carriage, and every 
driver of a hackney carriage so constructed as to be 
capable of being closed, while conveying any person in 
such carriage at any time when the same shall be closed, 
shall hold such check string in his hand, or shall attach 
the same to his arm, or to some part of his outer cloth- 
ing, in such a manner as to secure to every person in 
such carriap^e adequate means of prompt communication 
with such driver. 

21. Every proprietor of a hackney carnage shall 
cause the seats of such carriage to be properly cushioned 
or covered, and the floor of such carriage to be pro- 
vided with a proper carpet, mat, or other suitable 
covering, or during wet weather with clean straw. He 
shall cause such carriage to be so furnished and fitted 
in all other respects as to secure cleanliness, and due 
provision for the safety and convenience of every per- 
son conveyed in such carriage. If such carriage be of 
such a size and construction as to be adapted to the 
conveyance therein or thereon of a reasonable quantity of 
luggage, he shall provide adequate means of securing 
such luggage while conveyed in or upon such carriage. 
If such carriage be a closed carriage, or be so constructed 
as to be capable at any time of being closed, he shall cause 
the roof or covering of such carriage to be made and 
kept water-tight. He shall provide such carriage with 
proper window glasses set in suitable frames, and shall 
renew such glasses and frames from time to time as 
often as occasion may require ; and he shall furnish each 
window with a leathern strap or other suitable means 
of wholly or partially raising or lowering such window. 

22. Every proprietor of a four-wheeled hackney 
carriage drawn b}"* a horse or horses, pony or ponies, 

y 
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shall provide such carriage with a sufficient diag-ckis 
and slipper or other sufficient brake. 

23. Every proprietor of a hackney carriage dnvn 
by a horse or hordes, pony or ponies, mule or mules, » 
or asses, shall furnish such carriage with such nmnbtr 
of sufficient lamps, not being more than two, and £0 
constructed and so affixed on the outside of such car- 
riage as to affi)rd when lighted adequate means of 
signalling the approach or position of such carriage. 

For fixing the stands of such hackney carriages and ike 
distance to which they may he compelled to tatt 
passengers, 

24. The several places specified in the following list 
shall be the authorized stands for such number vi 
hackney carriages, drawn by horses, ponies, mules, or 
asses, as shall in each case be specified in such list :— * 

In addition to or in substitution for the places speci- 
fied in the foregoing list, such places, as may from time 
to time be appointed by the Sanitary Authority, aod 
may be indicated in each case by a notice hoard affixed 
in some conspicuous position at or near to such place 
and marked with the words ^* Stand for hacknej 

carriages," shall be the stands authorized for sadi 
number of hackney carriages as shall in each case be 
specified in such notice hoard, 

25. For the purposes of the By Laws relating to 
hackney carriages, the distance to which a hackney car- 
riage drawn by a horse or horses, pony or ponies, mule 
or mules, may be compelled to take passengers sbsll 
be miles within the boundary of the district : 

The distance to which a hackney carriage drawn by 
an ass or asses may be compelled to take passengers 
shall be miles within the boundary of the district: 

The distance to which a hackney carriage drawn by 
a goat or goats may be compelled to take passengei^ 
shall be miles within the boundary of the 

district : 

* Here append a list of stands and a statement of the number of 
haokaey oamages authorixed to occupy each of sooh atanda 
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And the distance to which a hackney carriage drawn 
or propelled by hand may be compelled take passen- 
gers shall be miles within the boundary of 
the district : 

For fixing the rates orfareSjOe well for time as distance, to 
he paid for sttch hackney carriages within the district^ 
and for securing the due publication of such fares* 

26. Every proprietor or driver of a hackney carriage 
plying for hire shall be entitled to demand and take 
for the hire of snch carriage the rate or fare prescribed 
by the following table, and in every case, except where 
the carriage is drawn or propelled by hand, the hiring 
shall be by distance, unless the hirer express at the com- 
mencement of the hiring his desire to engage by time, 
in which case the same shall be determined by time. 

In the case of a carriage drawn or propelled by hand 
the hiring shall be taken to be by time only. 

Fares for Tike. 



DeflcriptloD of Carriage. 



Periodi of Time. 



If the time does not exceed 
one hour : — 
For the whole time .. 

If the time exceeds one hour : — 
For each qnaiier of an hour! 
of the whole time . . . . / 
For any period of less than 
15 minutes which is over 
and ahove any number of 
periods of 15 minutes 
completed 




$,d. $. d. s.cL 
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Fabu for D18TAKCK. 



IMsUnce. 



If the distance does not exceed 
one mile : — 
For the whole diistance^ .. .. 

If the distance exceeds one mile : — 
For each mile of the whole 1 

distance f 

For any ptirt of a mile over andj 
above any number of miles > 
completed .. ) 



DeaMTlpUoa of CtniafP. 



e 



a 



6 



s, d. 



9 o 

6 



s. d. 



'Si 

• s © 



s. d. 



^3 






I. 

1^ 






fcd'i^i 



27. Every proprietor of a hackney carriage plyiug 
for hire and drawn by a horse or horses, pony or ponies, 
mule or mules, ass or asses, shall cause a statement of 
the fares authorized by any By Law in that behalf to be 
demanded and received in respect of the hiring of sw^ 
carriage to be printed or painted on a suitable plate is 
legible letters and figures of such a colour as to l« 
clearly distinguishable from the colour of the ground 
whereon such letters and figures are printed or painted. 

He shall cause such plate to be fixed, in the case of 
a four-wheeled carriage, on the inside, and in the ca.*^ 
of a two-wheeled carriage, on the inside of the spUf^ 
board of such carriage or otherwise in such a positio:! 
and manner that the letters and figures on sacb pU>^ 
shall be at all times distinctly and plainly visible aci 
legible to any person being conveyed in such carriage;. 

Such proprietor shall, from time to time, as often ft§ 
occasion may require, renew such plate or the letters 
and figures on such plate, and he shall not, nor sloU 
any driver of such carriage, wilfully or negligentlv 
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cause or suffer such plate to be invei-ted or detached, or 
the letters or figures on such plate to be in any manner 
or by any means concealed from the view of any person 
being conveyed in such carriage at any time while such 
can iage may ply or be used for hire. 

For securing the safe custody and re-ddivery of any property 
accidentally left in hackney carriages^ and fixing the 
charges to he made in respect thereof, 

28. Every proprietor or driver of a hackney carriage 
'wherein any property shall be accidentally left by any 
person who may have hired, or may ha^ e been, conveyed 
in such carriage shall, if such property be found by 
such proprietor or driver, within twenty-four hours of 
such finding, carry the same, if not sooner claimed by 
or on behalf of the owner thereof, in the state in 
which the same shall have been found, to the office of 
the Sanitary Authority, and shall there deposit and 
leave such property in the custody of the officer in 
charge of such office. 

In the event of the re-delivery of such property to 
any person who shall satisfactorily prove that the same 
belongs to him, the proprietor or driver, by whom such 
property may have been found and carried to the office 
of the Sanitary Authority and there deposited, shall 
be entitled to demand and receive from the person 
to whom such property shall have been re-delivered an 
amount to be determined in accordance with the follow- 
ing regulations : 

If the estimated value of the property be less th^n 
Jive pounds, or if the property be of such a cha- 
racter that the value thereof cannot readily be 
estimated, such proprietor or driver shall be entitled 
to demand and receive from such person an amount 
epual to the amount payable to such proprietor or 
driver as a fare for the hiring of his carriage for 
such time as may have been occupied by him in 
carrying the property from the place at which the 
same may have been found in his carriage to the 
office of the Sanitary Authority : 
If the estimated value of the property be more than 
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fine pounds, such proprietor or driver shall hs 
entitled to demand and receive from 8uch person 
an amount equal to a shilling in the pound oo the 
estimated value of the property: Provided that 
in no case shall such proprietor or driver be en- 
titled to demand or receive a greater amomit thin 
pounds. 

Penalties. 

29. Every proprietor or driver of a hackney carriage 
who shall oifend against any of the foregoing By Lavs 
shall be liable for every such offence to a penalty 
of , and in the case of a continuing offence 

to a further penalty of for each day after 

written notice of the offence from the Sanitary Au- 
thority : 

Provided, nevertheless, that the justices or court 
before whom any complaint may be made or any pro- 
ceedings may be taken in respect of any such offence, 
may, if they think fit, adjudge the payment, as a 
penalty, of any sum less than the full amount of the 
penalty imposed by this By Law. 



(6.) BY LAWS WrrH RESPECT TO A MARKET. 



For regulating the use of the market place and the hUldin^' 
stalls, penSy and standings therein^ and for pretentift^ 
nuisances or obstructions therein^ or in the immediaU 
approaches thereto. 

1. A person resorting to the market place for tht- 
sale of any cattle, goods, provisions, marketable cos* 
modities or articles shall not, for the purpose of sale or 
of exposure for sale, place or cause to be placed such 
cattle, eoods, provisions, marketable commodities or 
articles in any part or parts of the market place other 
than such as shall have been appropriated for the 
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Tooeption, deposit, or exposure for sale of the same, and 
shall be defined or described in a notice printed, painted, 
or marked in legible letters of such a colour as to be 
clearly distinguishable from the colour of the ground 
^whereon such letters are printed, painted, or marked, 
and affixed or set up and continued in some suitable 
and conspicuous position at or near to such part or 
parts. 

2. He shall not, for the purpose of sale or of exposure 
for sale, bring the same or cause the same to be brought 
into such market place bef6re the hour of in 
the forenoon of any day appointed for the holding of 
any market. 

3. He shall not allow such goods, provisions, market- 
able commodities or articles, or any part thereof, to 
remain in the market place after the hour of 

in the afternoon of any day appointed for the holding 
of any market. 

4. Every tenant or occupier, or servant of a tenant 
or occupier of any building, stall, or standing in the 
market place shall, before the hour of in 
the afternoon of every day during which such building, 
stall, or standing may have been used for the sale or 
exposure for sale of any goods, provisions, marketable 
oommodities, or articles, extinguish or cause to be ex- 
tinguish every fire or light in, upon, or in connection 
with such building, stall, or standing. 

5. A tenant or occupier, or a servant of a tenant or 
occupier of any building, stall, or standing in the 
market place used for the sale, or exposure or prepara- 
tion for sale, of any carcass or meat intended for the 
food of man, shall not cleave such carcass or meat else- 
where than upon a cleaving block, or chopping board, or 
otherwise than when properly attached to or suspended 
from the hooks provided for the purpose in, upon, or in 
connection with such building, stall, or standing. 

6. A person who shall use any pen for the reception 
of any cattle brought into the market place for the 
purpose of sale, or of exposure for sale, shall not place, 
or fiJlow to be placed, in such pen a greater number of 
cattle than shall be compatible with the allowance in 
respect of the several animals placed in such pen of an 
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extent of superficial space * to be detennined in accord* 
ance with the following regalations : — 

ft. in. a ia* 

For every horse : — 

a 8paoe not leaas thaa .. ,» bj „ 

For every ox or cow : — 

a space not less than .. „ by „ 

For every mule or ass : — 

a space not leas than •• „ by „ 

For every calf: — 

a space not less than . . ,^ by ,» 

For every ram, ewe, wether, 
lamb, gnat, kid, or pig : — 

a space not less than .. „ by « 

7. A tenant or oocupier of any building, stall, or 
standing in the market place, sball not cause or allow 
any goods, provisions, marketable commodities, or 
articles to be deposited or exposed for sale in or upon 
such building, stall, or standing, so that such goods, 
provisions, marketable commodities, or articles, or any 
part thereof, shall project beyond the line of such build- 
ing or stall, or beyond the limits assigned to snch 
standing, so as to obstruct the passage of any person 
or vehicle* or of any cattle, goods, provisions, marketable 
commodities, or articles, in or through the market pUce 
or any part thereof. 

8. A tenant or oocupier of any building, stall, or 
standing in the market place, or a person resorting 
to such market place for the sale of any goods, pro- 
visions, marketable commodities, or articles, shall not 
for any longer time or in any other manner than shall 
be reasonably necessary for the conveyance of such 
goods, provisions, marketable commodities, or artidesy 
to or from such building, stall, or standing, or any part 
of such market place, deposit, or cause, or allow to be 
deposited in any avenue or passage adjoining such build- 

* The following requirements have been suggested as generally 
suitable : — 

For every horse, 8 feet by 2 feet. For every ox or cow, 8 feet 

by 2 feet. 
For every mule or ass, 5 feet by 15 inches. For every calf, 

5 feet by 15 inches. 
For every sheep, goat, or pig (of medium size), 4 feet (super- 
ficial). 
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ing, stall, or standing, or elsewhere in such market 
place, or in any of the immediate approaches thereto, 
any hamper, crate, basket, box, barrel, or other receptacle 
for any goods brought into such market place for the 
purpose of sale or exposure for sale. 

9. Every tenant or occupier of any building, stall, or 
standing in the market place, shall cause such building, 
stall, or standing to be properly cleansed immediately 
before the reception, deposit, or exposure for sale therein 
or thereon and immediately after the removal therefrom 
of any goods, provisions, marketable commodities or 
articles. 

10. He shall, from time to time, as often as occasion 
may require, during any day on which such building, 
stall, or standing may be used for the reception, deposit, 
or exposure for sale therein or thereon of any goods, 
provisions, marketable commodities or articles, cause 
all filth, garbage, and refuse which may be produced 
or may accumulate in the course of the trade or business 
carried on by such tenant or occupier, to be placed in 
such receptacle (if any) as may be provided by the 
Sanitary Authority, or otherwise in a receptacle of suit- 
able construction and of adequate dimensions to be pro- 
vided by such tenant or occupier, in, upon, or in close 
connection with such building, stall, or standing. 

He shall, from time to time, as often as may be ne- 
cessary, cause the contents of such receptacle to be 
promptly removed, in such a manner and with such 
precautions as not to create a nuisance in the process of 
removal, to such place of deposit as shall, from time to 
time, be appointed by the Sanitary Authority, and shall 
be defined or described in a notice printed, painted, or 
marked in legible letters of such a colour as to be 
clearly distinguishable from the colour of the ground 
whereon such letters are printed, painted, or marked, 
and affixed or set up and continued in some suitable 
and conspicuous position at or near to such place of 
deposit. 

11. A person resorting to the market place and being 
in charge of any waggcm, cart, truck, barrow, or other 
vehicle, or of any beast of burden, shall not cause or 
allow such vehicle or beast to stand in any avenue or 
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passage in sacb market place, or in any of the imme- 
diate approaches thereto, for any longer time than hhall 
be reasonably necessary for the loading or nnloading 
of any goods, provisions, marketable commodities or 
articles. 

12. Every person resorting to the market place for 
the sale of any goods, provisions, marketable com- 
modities, or articles, or in charge of any waggon, cart, 
tinck, barrow, or other vehicle, or of any beast of burden 
nsed for the conveyance of any goods, provisions, mar- 
ketable commodities, or articles, to or from snch market 
place shall, from time to time, as often as oocasion mav 
require, and in such a manner as to prevent nuisance or 
obstruction, remove or cause to be removed from cTerr 
avenue or passage in snch market place, or from the 
footway or roadway of any of the immediate approtchei 
thereto, all vegetable or animal refuse, filth. Utter, or 
rubbish which may have fallen or may have been thrown 
or deposited therein or thereon during the loading or 
unloading or the conveyance to or from such market 
place of 8uch goods, provisions, marketable commodities, 
or articles. 

18. £very tenant or occupier of any building, stall 
or standing in the market place shall cause every avenue 
or passage in connection with such building, stall, or 
standing, whether used by him alone or in conjunction 
with any other person, to be properly swept and cleansed 
once at least during each day appointed for the holding 
of the market. 

14. A person resorting to the market place for the sale 
of any cattle, goods, provisions, marketable commodities, 
or articles, shall not cause or allow such cattle, goods^ 
provisions, marketable commodities or articles to be 
brought or conveyed to or from such market place, or 
any building, stall, or standing therein, or to stand, be 
placed, or exposed for sale in such a manner as to ob- 
struct the passage of any person or vehicle, or of snv 
other cattle, goods, provisions, marketable oomm^ 
dities or articles in or through such market place, or 
any part thereof, or any of the immediate approaches 
thereto. 
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For fixing ike days and the hours during each day on which 

the market shall he held, 

15. A market (a) 

shall be held on (6) in every (c ) 

thronghout the year (jT) 

On every day appointed for the holding of a market 
such market shall be held between the hours of 

in the forenoon and in the afternoon : 

Provided that when any day hereinbefore appointed 
for the holding of a market shall be a day duly appointed 
for a solemn fast, or public thanksgiving, such market 
shall be held on the lawful day next following such first- 
mentioned day. 

For regulating the carriers resorting to the market, and 
fixing the rates for carrying articles carried therefrom 
within the limits of the district. 

1 6. A carrier resorting to the market place shall not, 
at any time, while plying for hire and not actually 
hired, occupy a station in any part or parts of the 
market place other than such as shall be appropriated 
as a stand or stands for carriers, and shall be defined or 
described in a notice printed, painted, or marked in 
legible letters of such colour as to be clearly distin- 
guishable from the colour of the ground whereon such 
letters are printed, painted, or marked, and affixed, or 
set, up, and continued in some suitable and conspicuous 
position at or near to the part or parts so appropriated. 

17. He shall not, while plying for hire, canvass for 
hire by calling out or otherwise to the annoyance of 
any person. 

18. He shall, at all times, while plying for hire, con- 
duct himself with civility and propriety towards every 
person hiring or seeking to hire such carrier, and shall 

(a) Here specify the class or desoription of wares for which the 
market is intended. 

(6) Here insert the day of the week. 

(c) Here insert "week," "fortnight," "month," "quarter," as 
the case may require. 

id) If the markets are not held periodically throughout the year, 
Buhstitute the names of the months during which they are held. 
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comply with every reasonable requirement of any person 
hiring such carrier. 

19. He shall be entitled to demand and receive from 
every person hiring snch carrier a sum to be determined 
in accordance with the following table, as the rate or 
charge for the carriage of any goods, provisions, market- 
able commodities, or articles, from such market place to 
any place or places within the limits of the district ; — 

Table of Rates for the Garbiaob of Gkx)DB, PBOViBioifs, Mabest- 
ABLE CoMMODiTiss, or Abticles from the IiLuulxt Place. 



Distance. 



To any place witliin the distance 
of from the linutdj 
of the market place 

To any place beyond the distance! 
of and within the] 

distance of from the] 

limitd of the market place 

For every additional 
of distance heyond such last-^ 
mentioned distance 




Bate. 



«. d. 



For a weight not ex-1 

ceeding lbs. / 

For every additional) 

lbs / 



. For a weight not ex 
ceeding Ibti. 

For every additional i 



} 



For a weight not exA 

ceeding lbs. / 

For every additional i 

lbs. .. ../ 



Penalties. 

20. Every person who shall offend against any of the 
foregoing By Laws shall be liable for every such offence 
to a penalty of : 

Provided, nevertheless, that the justices or court 
before whom any complaint may be made or any pio« 
ceedings may be taken in respect of any such offence 
may, if they think fit, adjudge the payment, as a penalty, 
of any sum less than the full amount of the penalty 
imposed by this By Law. 
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(7.) BY LAWS FOR SECURING THE DECENT LODGING 
AND ACCOMMODATION OF PERSONS ENGAGED IN 
HOP-PICKING. 



We, the 
do make and ordain the following By Laws for regu- 
lating the decent lodging and accommodation of persons 
engaged in hop^tcking in the district : — 

I. — The following By Laws shall be applicable to all Habitations to 
tents, sheds, bams, hopper-honses, buildings, or other J^ ®^ ^^* 
habitations appropriated and used, from time to time, 
for the lodging of persons engaged in hyp-picking : 

Provided that the By Laws shall not extend to any 
building occupied as a dwelling-house, or for human 
habitation, from time to time, throughout the year. 

II. — Every person using any such habitation for the Construction, 
lodging of persons engaged in hop-picking shall cause Sghungl^dfSaW- 
it to be constructed and maintained so that it may be taUons.' 
thoroughly clean, dry, and weatherproof at all times 
when Uhod for the lodging of such persons. 

He shall cause such habitation in every case to be 
properly ventilated, and, where practicable, sufficiently 
lighted. 

III. — No such person shall cause or allow a greater Allowance of 
number of adult persons to be received into aijy such ^"^"^ 
habitation, or any room therein, at any one time, for 
the purpose of sleeping therein, than may be compatible 
with the allowance of 16 square feet at the least of 
available floor space in respect of each adult person. 

For the purpose of the foregoing provisiod two 
children under 10 years of age may be counted as one 
adult. 

rV. — ^Every such person shall cause every room or Provision of 
part of such habitation, which may be appropriated ^^^^^ '*" *>*^''- 
tor the reception of adult persons of different sexes, to 
be so furnished or provided that every bed shall be 
properly separated from any adjoining bed by a suitable 
screen or partition, of such material, construction, and 
size as to secure adequate privacy to the occupant or 
occupants of such bed. 

V. — He shall provide in a safe and suitable position Cooking-houses. 
in, or in connection with, or adjacent to such habitation. 
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A suitable cooking-bouse, or otber place, properly oorered 
or sholtoixHl, in wbiob fires may be safely and readily 
lighted* and fiKxL may be properly cooked, and clotbes 
and other articles may be properly dried. 

Ho shall cause such oooking-house or place to be so 
iviiiitruoted that for every 15 persons authorized to be 
rtH\nTvd in such habitation a separate fireplace or seps- 
rate acci>nimodation for the cooking of food, and the 
drvini; of clothes and other articles, may be provided* 

\L — He shall (where the same is not othervnse 
readily available) provide in or upon or in connection 
with such habitation, or in some suitable place readily 
aive^fidble therefrom, such a supply of good and whole- 
aiuue water as will, at all times, suffice for the reasonable 
r\Hiuirement8, whether for drinking, cooking, washing, 
or other puriKtses, of the several persons received aiui 
KnlpHl in sucn habitation. 

V 1 1. — He shall provide for every person received and 
KhI^xI in such habitation a sufficient supply of clean 
dry straw, or other clean, dry, and suitable bedding. 
He shall cause such straw or other bedding to be 
changed or properly cleansed, from time to time, as 
often as ooi'asion may require. 

Vlll. — Ho shall cause every part of the interior of 
such habitation, and of any cooking-house, privy, or 
other premises in connection therewith, to be thoroughly 
cky^nsed immediately before any person shall be received 
to lodge therein, and from time to time, as occasion 
may nH]uire, while the lodgers are retained therein. 

He shall cause the walls and ceilings of every room 
constructed of brick, stone, iron, concrete, wood, earth, or 
plaster to be well and sufficiently lime-washed at least 
once in every year, and he shall, from time to time, cause 
all accumulations or deposits of filth or any offensive or 
noxious matter to be removed from such habitation or 
premises, and from the land immediately surrounding 
such habitation or premises or adjoining thereunto. 

iX. — He shall provide, in a suitable position in con- 
nection with such habitation, a sufficient number of 
privies, properly constructed, for the separate use of 
each sex. 

X. — Every person offending against any of these By 
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Laws shall for everj sncli offence be liable to a penalty 
of bL and in the case of a continuing offence a further 
penalty of 10«. for every day during which the offence 
shall continue after notice in writing from the Sanitary 
Authority. 

Provided, nevertheless, that the Justices or Court 
before whom any complaint may be made for a breach 
of any of the foregoing By Laws may, if they see fit, 
reduce the amount of penalty herein prescribed as they 
may deem advisable. 



(8.) BY LAWS WITH RESPECT TO THE CLEANSING 
OF FOOTWAYS AND PAVEMENTS; 

THE REMOVAL OF HOUSE REFUSE; 

THE CLEANSING OF EARTH CLOSETS, PRIVIES, ASH- 
PITS, AND CESSPOOLS. 



The Cleansing of Footways and Pavements adjoining any 

Premises, 

1. The occupier of any premises fronting, adjoining, 
or abutting on any street shall once at least in every 
day^ Sundays excepted, cleanse the footways and pave- 
ments adjoining such premises. 

Uie Bemoval of House Befusefrom any Premises. 

2. The occupier of any premises shall once at least in 
every week remove the house refuse from such premises. 

The Cleansing of Earth Closets, Privies^ Ashpits, and 
Cesspools belonging to any premises. 

3. The occupier of any premises shall once at least in 
every three months cleanse every earth closet, belonging 
to such prenjises and furnished with a fixed receptacle 
for faecal matter and with suitable means or apparatus 
for the frequent and effectual application of dry earth 
to such matter. 

4. He shall once at least in every week cleanse every 
earth closet belong to such premises and furnished with 
a movable receptacle for faecal matter and with suitable 
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means or apparatus for the frequent and effectual appli- 
cation of dry earth to such matter. 

5. He shall onoe at least in every weeJe cleanse every 
privy belonging to such premises and furnished with a 
fixed receptacle for feecal matter. 

6. He shall once at least in every week cleanse every 
privy belonging to snch premises and furnished with a 
movable receptacle for faecal matter. 

7. He shall once at least in every toeek cleanse every 
ash-pit belonging to such premises and used only as a 
receptacle for ashes, dust, and dry refuse. 

8. He shall once at least in every week cleanse every 
ash-pit belong to such premises and used in connectioQ 
with a privy as a receptacle for fsecal matter, together 
with ashe^, dust, and dry refuse. 

9. He shall once at least in every three mofUhs cleanse 
every cesspool belonging to such premises. 

10. Every person who shall offend against any of the 
foregoing By Laws shall be liable for every such offence 
to a penalty of : 

Provided, nevertbeless, that the justices or court 
before whom any complaint may be made or any pro- 
ceedings may be taken in respect of any such offence 
may, if they think fit, adjudge the payment as a penalty 
of any sum less than the full amount of the penalty 
imposed by this By Law. 



(9.) BY LAWS WITH RESPECT TO NIJISAKCES. 



For the prevention of nuisances arising from snoWy fiUh^ 
dust, ashes and rubbish, and for the prevention of /Ae 
keeping of animals on any premises so as to he injurious 
to health. 

1. The occupier of any premises fronting, adjoining, 
or abutting on any street shall, as soon as conveniently 
may be after the cessation of any fall of snow, remove 
or cause to be removed from the footways and pave- 
ments adjoining such premises all snow fallen or 
accumulated on such footways and pavements in such 
a manner and with such precautions as will prevent 
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any nndne aoonnmlation in anj channel or carriage-way 
or a|)on any paved cro-ssing. 

2. Every person who shall remove any snow from any 
premises shall deposit the same in snch a manner and 
with sach precautions as to prevent any undae accnmu- 
lation thereof in|any channel or carriage-way or upon 
any paved crossing. 

If in the process of such removal any snow be de- 
posited upon any footway or pavement, he shall forth- 
with remove such snow from such footway or pavement. 

3. Every person who, for the purpose of facilitating 
the removal of any snow from any footway or pavement, 
shall throw salt upon such snow, shall forthwith effec- 
tually remove firom such footway or pavement the whole 
of the deposit resulting from the mixture of the salt 
with the snow. 

4. The occupier of any premises who shall remove 
or cause to be removed any filth, dust, ashes, or rubbish 
produced upon his premises, shall not, in the process 
of removal, deposit such filth, dust, ashes, or rubbish, 
or cause or allow such filth, dust, ashes, or rubbish to 
be deposited upon any footway, pavement, or carriage- 
way. 

For the purpose of such removal, he shall in every 
case use or cause to be used a suitable vessel or re- 
ceptacle, cart, or carriage, properly constructed and fur- 
nished with a sufiicient covering so as to prevent the 
escape of the contents thereof. 

If in the process of such removal any person shall 
slop or spill or cause or allow to fall upon any footway, 
pavement or carriageway any such filth, dust, ashes, or 
rubbish, he shall forthwith remove such filth, dust, 
ashes, or rubbish from the place whereon the same may 
have been slopped or spilled or may have fallen, and 
shall immediately thereafter thoroughly sweep or other- 
'wise thoroughly cleanse such place. 

6. Every person who, for the purpose of depositing 
any filth, dust, ashes, or rubbish upon any lands or 
premises, or for the purpose of depositing any dust, 
ashes, or rubbish in any receptacle provided by the 
Sanitary Authority for the temporary deposit and col- 
lection of dust, ashes, and rubbish, shall remove such 
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wholly or partly for human habitation, or as a school, 
or as a plaoe of public worship, or of public resort or 
public assembly, or from any building or premises in 
or on which any person may be employed in any manu- 
facture, trade, or business, shall not, without reasonable 
excuse, cause or suffer such filth to remain after the 
deposit and before the removal thereof for a longer 
period than hours. 

8. Every person who may have undertaken to deliver 
to the owner or consignee thereof any cargo, load, or 
collection of filth which may have been conveyed, by 
water or by land, to any place within the district, for 
the purpose of being delivered by such person to snch 
owner or consignee, and may have been deposited to 
await such delivery upon any premises whereon sudi 
filth may lawfully be deposited, but in such a situation 
and in such a manner that such filth maybe exposed with- 
out adequate means of preventing the emission of stench 
therefrom at a distance of not more than yards 
from any street or from any building or premises used 
wholly or partly for human habitation, or as a school, 
or as a place of public worship, or of public resort or 
public assembly, or from any building or premises in 
or on which any person may be employed in any manu- 
facture, trade, or business, shall not, without reaKonablo 
excuse, cause or suffer snch filth to remain after the 
deposit and before the removal thereof for a period of 
more than hours. 

9. Every person who, for any purpose of agriculture, 
shall deposit or cause to be deposited upon any lands 
or premises within the distance of yards from 
any street, or from any building or premises used, 
wholly or partly, for human habitation, or as a school, 
or as a place of public worship, or of public resort or 
public assembly, or from any building or premises in 
or on which any person may be employed in any manu- 
facture, trade, or business, any filth which may have 
been removed from any cesspool, or any filth which 
may have been removed from any privy, or from any 
receptacle used in connection with any privy, and which 
may not have been effectually deodorized, shall, with all 
reasonable despatch, cause such filth to be ploughed or 

z 2 
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dug into the gTonnd, or to be coTered with a snffideat 
layer of earth, ashes, or other suitable snbstance, or 
shall adopt such other precautions as may be reasonablj 
necessary to prevent the emission of noxious or ofienave 
effluvia from such filth. 

10. The occupier of any premises shall not keep aoj 
swine or deposit any swine's dung within the distance 
of feet from any dwelling-house, or in such i 
situation or in such a manner as to pollute any water 
supplied for use or used or likely to be used by man for 
drinking or domestic purposes or for manufacturing 
drinks for the use of man, or any water used or likely 
to be used in any dairy. 

11. Be shall not keep any cattle or deposit the dung 
of any cattle in such a situation or in such a manner as 
to pollute any water supplied for use, or used, or likelj 
to be used by man for drinking or domestic purposes or 
for manufacturing drinks for the use of man, or any 
water used or likely to be used in any dairy. 

12. Every occupier of a building or premises wherein 
or whereon any norse or other beast of draught or 
burden or any cattle or swine may be kept, shall pro- 
vide, in connection with such building or premises, a 
suitable receptacle for dung, manure, soil, filth, or other 
offensive or noxious matter which may, from time to 
time, be produced in the keeping of any such animal in 
such building or upon such premises. 

He shall cause such receptacle to be oonstmcted so 
that the bottom or floor thereof shall not in any case 
be lower than the surface of the ground adjoining such 
receptacle. 

He shall also cause such receptacle to be oonstmcted 
in such a manner and of such materials and to be nudn- 
tained at all times in such a condition as to prevent any 
escape of the contents thereof, or any soakage there£rom 
into the ground or into the wall of any building. 

He shall cause such receptacle to be furnished with 
a suitable cover, and, when not required to be open, to 
be kept properly covered. 

He sbaU likewise provide in connection with such 
building or premises a sufficient drain constructed in 
such a manner and of such materials and maintained at 
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all times in such condition as effectually to convey all 
urine or liquid filth or refuse therefrom into a sewer, 
cesspool, or other proper receptacle. 

He shall, once at least in every week, remove or cause 
to be removed from the receptacle provided in accord- 
ance with the requirements of this By Law all dung, 
manure, soil, filth, or other offensive or noxious matter 
produced in or upon such building or premises and de- 
posited in such receptacle. 

13. Every person who shall offend against any of 
the foregoing By Laws shall be liable for every such 
offence to a penalty of , and in the case of 

a continuing offence to a further penalty of 

for each day after written notice of the 
offence from the Sanitary Authority ; 

Provided, nevei-thelcHs, that the justices or court 
before whom any complaint may be made or any pro- 
ceedings may be taken in respect of any such offence 
may, if they think fit, adjudge the payment as a penalty 
of any sum less than the full amount of the penalty im- 
posed by this By Law. 



(10.) BY LAWS WITH RESPECT TO NEW STREETS AND 

BUILDINGS. 



Interpretation of terms. 

1. In the construction of the By Laws relating to new 
streets and buildings^ the following words and expres- 
sions shall have the meanings hereinafter respectively 
assigned to them, unless such meanings be repugnant 
to or inconsistent with the context or subject matter in 
which such words or expressions occur ; that is to say — 
" Base " applied to a wall means the under side of the 

course immediately above the footings : 
'* Topmost storey " means the uppermost storey in a 
buildiog, whether constructed wholly or partly in 
the roof or not, and whether used or constructed or 
adapted for human habitation or not : 
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" Party wall " means : — 

(a.) A wall forming part of a bailding and being 
used or constructed to be nsed in any part of the 
height or length of such wall for separation of ad- 
joining buildings belonging to different owners, or 
occupied or oonstmcted or adapted to be occupied 
by different |)erson8 ; or 

(6.) A wall forming part of a building and 
standing, in any part of the length of such -^kH, to 
a greater extent than the projection of the footings 
on one side on grounds of different owners : 

" External wall " means an outer wall of a building 
not being a party wall, even though adjoining to a 
wall of another building : 

*' Public building" means a building used or con- 
structed or adapted to be used, either ordinarOy or 
occasionally, as a church, chapel, or other place of 
public worship, or as a hospital, workhouse, college, 
school (not being merely a dwelling-house so us^), 
theatre, public hall, public concert room, public 
ball-room, public lecture room, or public exhibition 
room, or as a public place of assembly for persons 
admitted thereto by tickets or otherwise, or used or 
constructed or adapted to be used, either ordinarily 
or occasionally, for any other public purpose : 

** Building of the warehouse class " means a ware- 
house, factory, manufactory, brewery, or dis- 
tillery : 

" Domestic building " means a dwelling-house, or an 
office building, or other out building appurtenant 
to a dwelling-house, whether attached tiiereto or 
not, or a shop, or any other building not being a 
public building, or of the warehouse class : 

*' Dwelling - house '* means a building used or con- 
structed or adapted to be used wholly or principally 
for human habitation : 

*^ Width,*' applied to a new street, means the whole 
extent of spskce intended to be Used, or laid out so 
as to admit of being used as a public way, exclu- 
sive of any steps or projections therein, and mea- 
sured at right angles to the course or direction or 
intended course or direction of such street. 
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Exempted buildings. 

2. The following buildings shall be exempt from 
the operation of the By Laws relating to new streets 
and buildings : — 

(a.) Any building in Her Majesty's possession, or em- 
ployed or intended to be employed for Her Majesty's 
use or service : 

(6.) Any county or borough lunatic asylum, any 
sessions house, or any other public building belonging 
to or wholly and permanently occupied by the justices 
of the peace of the county, city, or borough in which 
such asylum, sessions house, or other public building 
may be situated or may be erected : 

(c.) Any gaol, house of correction, bridewell, peni- 
tentiary, or other prison, and any building occupied or 
intended to be occupied by any prison officer for the use 
of such prison and oontiguous thereto : 

(d,) Any building (not being a dwelling-house) be- 
longiDg to any person or body of persons authorized 
by virtue of any Act of Parliament to navigate on or 
use any river, canal, dock, harbour, or basin, or to 
demand any tolls or dues in respect of the navigation 
of such river or canal, or the use of such dock, harbour, 
or basin, and used or intended to be used exclusively 
under the provisions of such Act of Parliament for the 
purposes of such river, canal, dock, harbour, or basin : 

(e.) Any building (not being a dwelling-house) 
erected or intended to be erected in connection with 
any mine, and used or intended to be used exclusively 
for the working of such mine : 

(/.) Any building erected or intended to be erected 
under the Improvement of Land Act, 1864, or other 
Act for the improvement of land administered by the 
EndoBure Commissioners for England and Wales : 

(^.) Any building which may not be exempt by the 
operation of any of the preceding clauses of this By 
Law, and which may be erected or may be intended to be 
erected in accordance with such plan and in such manner 
as may be approved or directed in pursuance of any 
statutory provision in that behalf by one of Her 
Majesty's Principal Secretaries of State : 
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(A.) Any buildiDg erected and used, or intended to be 
erected and used, exclnsively for the pnrpose of a pkiit- 
house, orchard-house, summer-house, poultzy-hoiiB&. or 
aviary, which shall be wholly detached, and at a dis- 
tance of ten feet at the least from any other building, 
and which shall not be heated otherwise than bj hot 
water, and in which the fireplaces (if any) shaH be 
detached with no flues of any kind within such plaot- 
house, orchard-house, summer-house, poultry-bouse, or 
aviary: 

(t.) Any building which shall not exceed in he^t 
thirty feet as measured from the footings of the irallfi, 
and shall not exceed in extent one hundred and tuextf- 
five thousand cubic feet, and shall not be a public build- 
ing, and shall not be constructed or adapted to be used 
either wholly or partly for human habitation, or as a 
place for habitual employment for any person in any 
manufacture, trade, or business, and shall be distant at 
least eight feet from the nearest street, and at least Mrhf 
feet from the nearest building and from the boundary c^ 
any adjoining lands or premises : 

(/.) Any building which shall exceed in height thirty 
feet as measured from the footings of the walli^ and 
shall exceed in extent one hundred and twenty-five tkou- 
Band cubic feet, and shall not be a public building, and 
shall not be constructed or adapted to be used nther 
wholly or partly for human habitation, or as a phce of 
habitual employment for any person in any maou&c- 
ture, trade, or business, and shall be distant a: leMt 
thirty feet from the nearest street, and at least sistyfeet 
from tiie nearest building and from the boundary of any 
adjoining lands or premises : 

(Jb.) Any building erected or intended to be erected 
for use solely as a temporary hospital for the reception 
and treatment of persons suffering from any dangerous 
infectious disorder. 

With respect to the level of new streets. 

3. Every person who shall lay out a new stree; shall 
lay out such street at such level as wiU afford the easiest 
practicable gradients throughout the entire length of 



WITH RESPECT TO NEW STBEETS. 345 

sticb street, for the purpose of seonring easy and con- 
venient means of commnnication with any other street 
or intended street with which such new street may be 
connected or may be intended to be connected, and as 
will allow of compliance with the provisions of any 
statute or By Law in force within the district for the 
regulation of new streets and buildings. 

With respect to the tddth and construction of new streets, 

4. Every person who shall lay out a new street which 
shall be intended for use as a carriage-road shall so lay 
out such street that the width thereof shall be thirty-six 
feet at the l^ast. 

5. Every person who shall construct a new street 
which shall exceed one hundred feet in length shall con- 
struct such street for use as a carriage-road, and shall, 
as regards such btreet, comply with the requirements of 
every By Law relating to a new street intended for use 
as a carriage-road. 

6. Every person who shall lay out a new street which 
shall be intended for use otherwise than as a carriage- 
road, and shall not exceed in length one hundred feet^ 
shall so lay out such street that the width thereof diall 
be twenty-four foet at the least : 

Provided always, that this By Law shall not apply 
in any case where a new street shall not be intended to 
form the principal approach or means of access to any 
building, but shall be intended for use solely as a sepa- 
rate means of access to any premises, for the purpose of 
removing therefrom the contents of the receptacle of any 
privy, or of any ashpit, or of any cesspool without carry- 
ing such contents through any dwelling-house or public 
building or any building in which any person may be 
or may be intended to be employed in any manufacture, 
trade, or business. 

7. Every person who shall construct a new street for 
use as a carriage-road shall comply with the following 
requirements : — 

(a.) He shall construct the carriage-way of such street 
so that the width thereof shall be twenty-four feet at the 
least. 
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((.) He shall ooostmct the sarfaoe of the carriage^ 
way of Buch street so as to cunre or &11 from the centre 
or orown of such carriage-way to the channels at the sideB 
thereof ; the height of the crown of such carriage-way 
above the level of the side channels being calculated at 
the rate of not less than three-eighths of an inch and not 
more than three-fourths of an inch for every foot of the 
width of such carriage-way. 

(c.) He shall construct on each side of such street a 
footway of a width not less than one-sixth of the entire 
width of such street. 

(d.) He shall construct each footway in such street so 
as to slope or fall towards the kerb or outer edge at the 
rate of one-half of an inch in eyeijfoot of width, if the 
footway be not paved, flagged, or asphalted ; and at the 
rate of not less than a quarter of an inch and not more 
than one-half of an inch in every foot of width, if the 
footway be paved, flagged, or asphalted. 

(e.) He shall construct each footway in such street so 
that the height of the kerb or outer edge of such foot- 
way above the channel of the carriage-way (except in 
the case of crossings paved or otherwise formed for the 
use of foot passengers) shall be not less than three inches 
at the highest part of such channel and not more than 
seven inches at the lowest part of such channeL 

8. He shall provide at one end, at least, of such street 
an entrance of a width equal to the width of such 
street, and open from the ground upwards. 

With respect to the structure of waUs^ foundaiions, rooft^ 
and chimneys of new buildings for securing stMOn 
and the prevention of fires, and for purposes of heaUk 

9. A person who shall erect a new building shall not 
construct any foundation of such building upon any 
site which shall have been filled up with any materisl 
impregnated with faecal matter or impregnated with 
any animal or vegetable matter, or upon which any sndi 
matter may have been deposited, unless and until each 
matter shall have been properly removed, by excavation 
or otherwise, from such site. 

10. £very person who shall erect a new domestic 
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building shall cause the whole ground surface or site of 
such building to be properly asphalted or covered with 
a layer of good cement concrete, rammed solid, at least 
six inches thick. 

11. Every person who shall erect a new building 
shall cause such building to be enclosed with walls 
constructed of good bricks, stone, or other hard and 
incombustible materials, properly bonded and solidly 
put together : — 

(a.) With good mortar compounded of good lime and 
clean sharp sand, or other suitable material ; or 
(6.) With good cement ; or 
(c.) With good cement mixed with clean sharp sand. 

12. He shall construct every cross wall, which, in 
pursuance of the By Law in that behalf, may, as a 
return wall, be deemed a means of determining the 
length of any external wall or party wall of such build- 
ing, of good bricks, stone, or other hard and incom- 
bustible materials properly bonded and solidly put 
together : — 

(a.) With good mortar compounded of good lime and 
dean sharp sand, or other suitable material ; or 
(6.) With good cement ; or 
(c.) With good cement mixed with clean sharp sand. 

13. He shall not construct any wall of such building 
80 that any part of such wall, not being a projection 
intended solely for the purpose of architectural orna- 
ment, or a properly constructed corbel, shall overhang 
any part beneath it. 

14. He shall cause every wall of such building which 
may be built at an angle with another wall to be pro- 
perly bonded therewith. 

15. He shall construct every wall of such building so 
as to rest upon proper footings. 

He shall cause the projection at the widest part of the 
footings of every wall, on each side of such wall, to be 
at least equal to one-half of the thickness of such wall 
at its base, unless an adjoining wall interferes, in which 
case the projection may be omitted where that wall 
adjoins. 

He shall also cause the diminution of the footings to 
be in regular offsets, or in one offset at the top of the 



348 BT LAWS WITH BESPEOT 

footings, and he shall cause the height from the bottom 
of the footings to the base of the wall to be at least 
equal to iwo-ihirds of the thickness of the wall at its 
base. 

16. He shall canse the footings of every wall of such 
building to rest on the solid ground, or upon a sufficient 
thickness of good concrete, or upon some solid and 
sufficient sub-structure, as a foundation. 

17. He shall cause every wall of such building to 
have a proper damp course of sheet lead, asphalte, or 
slates laid in cement, or of other durable material im- 
pervious to moisture, beneath the level of the lowest 
timbers, and at a height of not less than nx inckcB above 
the surface of the ground adjoining such wall. 

18. For the purposes of the By Laws with respect to 
the structure of walls of new buildings, the fneoMire* 
meat of height of storeys and of heigJU and length of 
waUs shall be determined by the following rules ; — 

(i.) 'J'be height of storeys shall be measured as fol- 
lows : — 

(a.) The height of a topmost storey shall be measured 
from the level of the upper surface of the floor up to 
the level of the under side of the tie of the roof or other 
covering, or if there is no tie, then up to the level of 
half the vertical height of the rafters or other support 
of the roof: 

(6.) The height of every storey, other than a topmost 
storey, shall be measured from the level of the upper 
surface of the floor of the storey up to the level of the 
upper surface of the floor of the storey next above it. 

(ii.) The height of a wall shall be measured from the 
top of the footings to the highest part of the wall, or in 
the case of a gable, to half the height of the gable. 

(iii.^ Walls shall be deemed to be divided into dis- 
tinct lengths by return walls. The length of a wall 
shall be measured from the centre of one return wall 
to the centre of another, provided that the return walls 
are external walls, party walls, or cross walls, of the 
thickness prescribed by the By Laws, and are bonded 
into the walls so deemed to be divided. 

A wall shall not, for the purpose of this rule, be 
deemed a cross wall imless it is carried up to the top of 
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the topmost storey, and unless in each storey the aggre- 
gate extent of the vertical fcMses or elevations of all the 
recesses and that of all the openings therein, taken 
together, shall not exceed one-hilf of the whole extent 
of the vertical face or elevation of the wall in snch 
storey. 

19. Every person who shall erect a new domestio 
building shall construct every external wall and every 
party wall of such building in accordance with the fol- 
lowing rules, and in every case the thickness prescribed 
shall be the minimum thickness of which any such wall 
may be constructed, and the several rules diall apply 
only to walls built of good bricks, not less than nine 
inches long, or of suitable stone, or other blocks of hard 
and incombustible substance, the beds or courses being 
horizontal. 

(a.) Where the wall does not exceed twenty-five feet in ^•J^^P ^ 
height its thickness shall be as follows : — 

If the wall does not exceed thirty feei in length, and 
does not comprise more than two storeys, it shall be 
nine inches thick for its whole height : 

If the wall exceeds thirty feet in length, or comprises 
more than two storeys, it shall be thirteen and a half 
inches thick below the topmost storey, and nine inches 
thick for the rest of its height. 

(&.) Where the wall exceeds twenty-five feet but does Height up to 
not exceed thirty feet in height it shall be thirteen and a ^^^^ 
half inches thick below the topmost storey, and nine 
inches thick for the rest of its height. 

(c.) Where the wall exceeds thirty feet but does not Height np to 
exceed forty feet in height its thickness shall be as fol- ^^^ 
lows : — 

If the wall does not exceed thirty-five feet in length it 
shall be thirteen and a half inches thick below the top- 
most storey, and nine inches thick for the rest of its 
height. 

If the wall exceeds thirty-five feet in length it shall 
be eighteen inches thick for the height of one storey, 
then thirteen and a half inches thick for the rest of its 
height below the topmost storey, and nine inches thick 
for the rest of its height. 

(d.) Where the w^ exceeAs forty feet but does not Height up to 

60 feet. 
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eofiMt 



Height up to 
70 feet. 



Height up to 
80 feet. 



exceed fifty feet in height its thickness shall be as fol- 
lows : — 

If the wall does not exceed thirty feet in length it 
shall be eighteen inches thick for the height of one storey, 
then thirteen and a half inches thick for the rest of its 
height below the topmost stoi'ej, and nine inches thick 
for the rest of its height : 

If the wall exceeds thirty feei bnt does not exceed 
forty-five feet in length it shall be eighteen inches thick 
for the height of two storeys, then thirteen and a half 
inches thick for the rest of its height : 

If the wall exoeedB forty-five feet in length it shall be 
twenty-tiDo inches thick for the height of one storey, then 
eighteen inches thick for the height of the next storey* 
and then thirteen and a half inches thick for the rest of 
its height. 

(c.) Where the wall exceeds fifty feet bnt does not 
exceed sixty feet in height its thickness shall be as fol- 
lows : — 

If the wall does not exceed forty-five feet in length 
it shall be eighteen inches thick for the height of two 
storeys and thirteen and a half incJies thick for the rest 
of its height : 

If the wall exceeds forty-five feet in length it shall be 
twenty-two inches thick for the height of one storey, then 
eighteen inches thick for the height of the next two 
storeys, and then thirteen and a half inches thick for the 
rest of its height. 

(/.) Where the wall exceeds siody feet but does not 
exceed seventy feet in height its thickness shall be as 
follows : — 

If the wall does not exceed forty-five feet in length it 
shall be twenty-two inches thick for the height of one 
storey, then eighteen inches thick for the height of the 
next two storeys, and then thirteen and a half inches 
thick for the rest of its height : 

If the wall exceeds forty five feet in length it shall 
be increased in thickness in each of the storeys below 
the nppeimost two storeys by four and a half inches 
(subject to the provision hereinafter contained respect* 
inz distribution in piers). 

(l/O Where the wall exceeds seventy feet bnt does not 
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exceed eighty feet in height its thickness shall he as fol- 
lows : — 

If the wall does not exceed forty-five feet in length it 
shall be twenty-tioo inches thick for the height of one 
storey, then eighteen inches thick for the height of the 
next three storeys, and thirteen and a half inches thick 
for the rest of its height : 

If the wall exoeeda forty-five feet in length it shall be 
increased in thickness in each of the storeys below the 
uppermost two storeys by /our and a half inches (subject 
to the provision hereinafter contained respecting distri- 
bution in piers). 

(A.) Where the wall exceeds eighty feet but does not Height up to 
exceed ninety feet in height its thickness shall be as *^ '^^' 
follows : — 

If the wall does not exceed forty-five feet in length it 
shall be twenty -eix inches thick for the height of of 
storey, then twenty-two inches thick for the height of the 
next storey, then eighteen inches thick for the height for 
the next three storeys, and then thirteen and a half inches 
thick for the rest of it« height : 

If the wall exceeds forty-five feet in length if shall be 
increased in thickness in each of the storeys below the 
uppermost two storeys by four and a half inches (subject 
to the provision hereinafter contained respecting dis- 
tribution in piers). 

(t.) Where the wall ence^An ninety feet but does not Height up to 
exceed one hundred feet in height its thickness shall be i®®**'* 
as follows : — 

If the wall does not exceed forty-five feet in length it 
shall be twenty-six inches thick for the height of one 
storey, then twenty-two inches thick for the height of the 
next two storeys, then eighteen inches thick for the 
height of the next three storeys, and then thirteen and a 
half inches thick for the rest of its height : 

If the wall exceeds forty-five feet in length, it shall 
be increased in thickness in each of the storeys below 
the uppermost two storeys, by four and a half inches 
(subject to the provision hereinafter contained respect- 
ing distribution in piers). 

(/.) If any storey exceeds in height sixteen times the 
thickness prescribed for its walls, the thickness of each 
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Piera. 



Height up to 
26 feet. 



Height up to 



external wall and of each party wall throngbont that 
storey shall be increased to one-Bixteenth part of the 
height of the storey, and the thickness of each external 
wall and of each party wall below that storey shall be 
proportionately increased (subject to the provision 
hereinafter contained res)>ecting distribution in piers). 
(k.) Every external wall and every party wall of any 
storey which exceeds ten feet in height Hhall be not leas 
than thirteen and a half inches in thickness. 

(Z.) Where by any of the foregoing rules relating to 
the thickness of external walls and party walls of do- 
mestic buildings an increase of thickness is required in 
the case of a wall exceeding sixty feet in height and 
forty-five feet in length, or in the case of a storey exceed- 
ing in height sixteen times the thickness prescribed for 
its walls, or in the case of a wall below that storey, the 
increased thickness may be conaned to piers p^^v 
distributed, of which the collective widths amount to 
one-fourth part of the length of the wall. The width of 
the piers may nevertheless be reduced if the projection 
is proportionately increased, the horizontal sectional 
area not being diminished ; but the projection of any 
such pier shall in no case exceed one-third of its width. 

20. Every person who shall erect a new public 
building, or a new building of the warehouse class, 
shall i^construct every external wall and every party 
wall of such building in accordance with the following 
rules ; and in every case the thickness prescribed shall 
be the minimum thickness of which any such wall may 
be constructed, and the several rules shall apply only 
to walls bailt of good biicks, not less than nine inches 
long, or of suitable stone or other blocks of hard and 
incombustible substance, the beds or courses being 
horizontal. 

(a.) Where the wall does not exceed twenty-five feet 
in height f whatever is its length), it shall be thirteen 
and a half inches thick at its base. 

(&.) Where the wall exceeds twenty-five feet but does 
not exceed thirty feet in height, it shall be at its base of 
the thickness following : — 

If the wall does not exceed forty five feet va length, 
it shall be thirteen and a half inches thick at its base : 
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If the wall exceeds forty-five feet in length, it shall be 
eighteen inches thick at its base. 

(c.) Where the wall exceeds thirty feet but does not Hdgbt up to 
exceed forty feet in height, it shall be at its base of the *® '*^' 
thickness following : — 

If the wall does not exceed thirty five feet in length, it 
shall be thirteen and a half inches thick at its base : 

If the wall exceeds thirty-five feet but does not exceed 
forty five feet in length, it shall be eighteen inches thick at 
its base : 

If the wall exoeedB forty-five feet in length, it shall be 
twenty-two inches thick at its ba^se. 

(d.) Where the wall exceeds forty feet bat does not Height up to 
exceed fifty feet in height, it shall be at its base of the *^'®*^ 
thickness following ; — 

If the wall does not exceed thirty feet in length, it 
shall be eighteen inches thick at its base : 

If the wall exceeds thirty feet but does not exceed 
forty-five feet in length, it shall be twenty-two inches thick 
at its base : 

If the wall exceeds forty-five feet in length, it shall be 
twenty-six inches thick at its base: 

(e.) Where the wall exceeds fifty feet but does not Height up to 
exceed sixty feet in height, it shall be at its base of the *" "*'' 
thickness following : — 

If the wall does not exceed forty-five feet in length, it 
shall be twenty-two inches thick at its base : 

If the wall exoeed^ forty five feet in length, it shall be 
twenty-six inches thick at its base. 

(/.) Whore the wall exceeds sixty feet but does not Height up to 
exceed seventy feet in height, it shall be at its base of the '" ***" 
thickness following : — 

If the wall does not exceed forty-five feet in length, it 
Bhall be twenty-two inches thick at its base : 

If the wall exG&eds forty-five feet in length, it shall be 
increased in thickness from the base up to within sixteen 
feet from the top of the wall by four and a hoXf inches 
(subject to the provision hereinafter contained respect- 
ing distribution in piers). 

(^.) Where the wall exceeds seventy feet but does not Height up to 
exceed eighty feet in height, it shall be at its base of the ^" '^^ 
thickness following : — 

2 A 
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Ileigbt up to 
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If the wall does not exceed fofiy-five feet in lengtli, it 
sball be tweniy'two inches thick at its base : 

If the wall exceeds forhf 'five feei in length, it shall be 
increased in thickness from the base np to within gixieen 
feet from the top of the wall by four and a half inches 
(subject to the provision herein^er contained respect- 
ing distribution in piers). 

(A.) Where the wall exceeds eighty feet but does not 
exceed ninety feet in height, it shall be at its base of the 
thickness following : — 

If the wall does not exceed forty-five feet in length, it 
shall be twenty-six inches thick at its base : 

If the wall exceeds forty five feet in length, it shall be 
increased in thickness irom the base np to within sixteen 
feet from the top of the wall by four and a' half inehei 
^subject to the provision hereinai^er contained respecting 
ciistribution in piers). 

(t.) Where the wall exceeds ninety feet but does not 
exceed one hundred feet in height, it shall be.at its base 
of the thickness following , — 

If the waU does not exceed fortyfive feet in length, it 
shall be twenty-six inches thick at its base : 

If the wall exceeds forty-five feet in length, it shall be 
increased in thickness from the base up to within stxfeen 
feet from the top of the wall by four and a half inches 
(subject to the provision hereinafter contained respecting 
distribution in pieis). 

(j.) The thickness of the wall at the top, and for 
sixteen feet below the top, shall be thirteen and a half 
inches, and the intermediate parts of the wall between 
the base and sixteen feet below the top shall be built 
solid throughout the space between straight lines drawn 
on each side of the wall and joining the thickness at 
the base to the thickness at sixteen feet below the top. 
Nevertheless, in walls not exceeding thirty feet in height 
the walls of the topmost storey may be nine inekes 
thick, provided the height of that storey does not 
exceed ten feet, 

(A;.) If any storey exceeds in height /ouri^en times the 
thickness prescribed for its walls, the thickness of each 
external wall and of each party wall throughout that 
storey shall be increased to one-fowrteenik part of the 
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height of the storey, and the thickness of each external 
ivall and of each party wall below that storey shall be 
proportionately increased (subject to the provision here- 
inafter contained respecting distribution in piers). 

(Z.) Every external wall and every party wall of any 
storey which exceeds ten feet in height shall be not 
less than thirteen and a half inches in thickness. 

(to.) Where by any of the foregoing rules relating piers. 
to the thickness of external walls and party walls of 
public buildings or buildings of the warehouse class 
an increase of thickness is required in the case of a 
wall exceeding nxty feet in height and forty -five feet in 
length, or in the case of a storey exceeding in height 
fourteen times the thickness prescribed for its walls, or 
in the case of a wall below that storey, the increased 
thickness may be confined to piers properly distributed, 
of which the collective widths amount to one-fourth 
part of the length of the wall. The width of the piers 
may nevertheless be reduced if the projection is pro- 
portionately increased, the horizontal sectional area not 
being diminished ; but the projection of any such pier 
shall in no case exceed one-third of its width. 

21. Every person who' shall erect a new building 
shall construct, in accordance with the following rales, 
every cross toall which, in pursuance of the By Law in 
that behalf, may, as a return wall, be deemed a means 
of determining the length of any external wall or party 
wall of such building ; and in every case the thickness 
prescribed shall be the minimum thickness of which 
any such wall may be constructed ; 

And the several rules sliall apply only to walls built 
of good bricks, not less than nine inches long, or of 
suitable stone or other blocks of hard and incombustible 
substance, the beds or courses being horizontal : — 

The thickn&ss of every such cross wall shall be at 
least two-thirds of the thickness prescribed by the By 
Law in that behalf for an external wall or party wall 
of the same height and length, and belonging to the 
same cLi>s of building as that to which such cross wall 
belongs, but shall in no case be le^s than nine inches : — 

But if such cross wall supports a supeiincumbent 
external wal', the whole of such cross wall shall be of 

2 A 2 
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the thicknefls prescribed by the By Law in that behalf 
for an external wall or a party wall of the same height 
and length, and belonging to the same class of boilding 
as that to which snch cross wall belongs. 

22. Every person who shall erect a new building and 
shall construct any external wall, party wall, or eross 
wall of such boilding of any material other than good 
bricks, not less than nine inches long, or suitable stone 
or other blocks of hard and incombustible sobstance, 
the beds or conrses being horizontal, shall comply 
with the following rules with respect to the thickness 
of such walls : — 

(a.) Where a wall is built of stone or of clunehes of 
bricks, or other burnt or vitrified material, the beds 
or courses not being horizontal, its thickness shall be 
one-third greater than that prescribed by the By Law 
in that behalf for a wall built of bricks, but in other 
respects of the same description, height, and length, 
and belonging to the same class of building ; 

(6.) A wall built of other suitable material shall be 
deemed to be of sufficient thickness if constructed of 
the thickness prescribed by the By Law in that behalf 
for a wall built of bricks, but in other respects of the 
same description, height, and length, and belonging to 
the same claiss of building. 

23. Every person who shall erect a new building and 
shall leave in any storey or storeys of such building an 
extent of opening in any external wall which shafi be 
greater than one-half of the whole extent of the vertical 
race or elevation of the wall or walls of the storey or 
storeys in which the opening is left^ shall construct — 

(a.) Sufficient piers of brickwork or other sufficient 
supports of incombustible material so disposed as to 
carry the superstructure ; and 

(&.) A sufficient pier or piers or other sufficient sup- 
ports of that description at the comer or angle of any 
street on which the building abuts ; or 

(c.) Such a pier or other support in each wall within 
three feet of the corner or angle of the streets 

24. Every person who shall erect a new building of 
the warehouse class shall cause every loophole frame 
of wood, that is to say, every framework of wood sur* 
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rounding any door or window opening in any storey of 
snch bill 1 ding for the reception or delivery of goods, to 
be fixed at a distance of not less than one inch and a half 
from the face of any external wall. 

Subject to the foregoing provision, every person who 
shall erect a new building shall cause all woodwork in 
any external wall of such building (except any bres- 
sumraer, or any storey post under a bressummer, and 
any frame of a door or window of a shop) to be set 
back in reveals /our inches at least from the outer face 
of such wall. 

25. Every person who shall erect a new building 
shall cause such part of any external wall of such 
building as is within a distance of fifteen feet from 
any other building to be carried up so as to form a 
parapet one foot at least above the highest part of any 
roof or gutter which adjoins such part of such external 
wall, and he shall cause the thickness of the parapet so 
carried up to be at least nine inches throughout. 

26. He shall cause every party wall of such building 
to be carried up nine inches, at the least, in thickness : 

(i.^ Above the roof, flat, or gutter of the highest 
builaing adjoining thereto to such height as will give, in 
the case of a building of the warehouse class or of a 
public building, a distance of at least three feet, and in 
the case of any other building a distance of &t\ewit fifteen 
inches, measured at right angles to the slope of the roof, 
or above the highest part of any flat or gutter, as the 
case may be : 

(ii.) Above any turret, dormer, lantern-light, or other 
erection of combustible materials fixed on the roof or 
flat of any building within/ottr/ee/from the party wall, 
and so as to extend at least twelve inches higher and 
wider on each side than such erection : 

(iii.) To a height of twelve inches at the least above 
such part of any roof as is opposite to and within /otir 
/eet from the party wall. 

In every case where the eaves of the roof project 
l>eyond the face of the building, he shall cause every 
party wall of such building to be properly corbelled 
out, in brickwork or stonework, to the full extent of 
such projection, and to be carried up above the pro* 
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jecting eaves, iitfttf inches At the least in thiokness to snch 
height as will give, in the case of a building of the 
warehouse class or of a public building, a distance of at 
least three feet^ and in the case of any other building a 
distance of at least fifteen tncAea measured at right angles 
to the slope of the roof. 

27. He shall cause every wall of such building, when 
carried up above any roof, flat, or gutter, so as to form 
a parapet, to be properly coped or otherwise protected, 
in order to prevent water from running down the sides 
of such parapet, or soaking into any wall. 

28. He shall not con;struct any party wall of snch 
building so that any opening shall be made or left in 
such wall. 

29. He shall not make any recess in any external waQ 
or party wall of such building : — 

(a.) Unless the back of such recess be at the least 
nine inches thick ; 

(&.) Unless a sufficient arch be turned in every storey 
over every huch recess ; 

(c.) Unless in each storey the aggregate extent of 
recesses having backs of less thicknests than the thick- 
neaa prescribed by any By Law in that behalf for the 
wall in which such recesses are made do not exoeed om* 
half of the extent of the vertical superficies of such wall ; 

(d.) Unless the side of any such recess nearest to the 
inner face of any return external wall is distant at the 
least thirteen and a half incJies therefrom. 

30. He shall not make in any wall of such building 
any chase which shall be wiHer than fourteen inches or 
more than four and a half inches deep from the fiskoe of 
such wall, or thall leave less than nine inches in thiok- 
ness at the back or opposite side thereof, or whioh shall 
be within thirteen and a half inches from any other chase, 
or within seven feet from any other chase on the same 
side of such wall, or within thirteen and a half inches 
from any return wall. 

31. He shall not place in any party wall of such 
building any bond timber, or any plate, blocks brick, or 
plug of wo«'d. 

32. He shall not place the end of any bressnmmer, 
beam, or joist in any party wall of such building, unless 
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tHe end of such bressummer, beam, or joist be at least 
four and a half inches distant from the centre line of 
sach party wall. 

33. He shall cause every girder to be borne by a 
sufficient template of stone, iron, terra-cotta, or vitrified 
stoneware of the fall breadth of the girder. 

34. He shall cause every bressummer to have a bear- 
ing in the direction of its length of four inches at least 
at each end, on a sufficient pier of brick or stone or on a 
storey post of timber or iron fixed on a solid foundation, 
in addition to its bearing on any party wall ; and 

He shall alK>, if necessary, cause such bressummer to 
have such other storey posts, iron columns, stanchions, or 
piers of brick or stone on a solid foundation under the 
same as may be sufficient to carry the superstructure. 

35. He shaU cause the open space inside any partition 
wall of such building, or between the joists in any wall 
of such building, to be stopped with brickwork, con- 
crete, pugging, or other incombustible material, at every 
floor and ceiling. 

36. He shall, except in such case as is hereinafter Ghimneyi. 
provided, cause every chimney of such building to be 

baUt on solid foundations and with footings similar to 
the footings of the wall against which such chimney is 
built, and to be properly bonded into such wall: 

Provided, nevertheless, that such person may cause 
any chimney of ^uch building to be built on sufficient 
corbels of brick, stone, or other hard and incombustible 
materials, if the work so corbelled out does not project 
from the wall more than the thickness of the wall 
measured immediately below the corbel. 

37. He shall cause the inside of every flue of such 
building to be properly rendered or pargeted as such 
flue is carried up, unless the whole flue shall be lined 
with fireproof piping of stoneware at least one inch thick, 
and unless the spandrel angles shall be filled in solid 
with brickwork or other incombustible material. 

Such person shall also cause the back or outside of 
suoh flue, which Khali not be constructed so as to form 
part of the outer face of an external wall, to be properly 
rendered in every case where the brickwork of whidi 
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8uch back or outside may be constmcfed is less than 
nine inches thick. 

38. He shall cause every flue in c^uch building which 
may be intended for use in connection with any furnace, 
cookie, steam boiler, or close-fire, constructed for any 
purpose of trade, business, or manufacture, or which 
may be intended for use in connection with any cooking 
range or cooking apparatus of such building when 
occupied as a hotel, tavern, or eating house, to be sur- 
rounded with brickwork at least nine inches thick for a 
distance of ten feel at the least in height from the floor 
on which such furnace, cockle, steam boiler, close-fire, 
cooking range, or cooking apparatus may be construoted 
or placed. 

39. He shall cause a sufficient arch of brick or stone 
or a sufficient bar of wrought iron to be built over the 
opening of every chimney of such building to support 
the breast of such chimney ; and if the breast projects 
more than four and a half inches from the face of the 
wall, and the jamb on either side is of less width than 
thirteen and a half inches, he shall cause the abutments 
to be tied in by a bar or bars of wrought iron of suffi- 
cient strength, eighteen inches longer than the opening, 
turned up and down at the ends, and built into the 
jambs on each side. 

40. He shall cause the jambs of every chimney of 
such building to be at least nine inches wide on each 
side of the opening of such chimney. 

41. He shall cause the breast of every chimney of 
such building and the brickwork or stonework sur- 
rounding every smoke flue and every copper flue of 
such building to be at least four and a half inches in 
thickness. 

42. He shall cause the back of any chimney opening 
in a party wall of any room which may be constmcted 
for occupation as a kitchen to be at least nine inches 
thick to the height of at least six feet above such chimney 
opening, and he shall cause such tiiickness to be continued 
at the back of the flue. 

Such person shall cause the back of every other 
chimney opening in such building from the hearth up 
to the height of twelve inches above such opening, to be 
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at least /our and a half inches thick if such opening be 
in an external wall, and nine inches thick if such opening 
be elsewhere than in an external wall. 

43. He Bhall eatise the npper side of every flue of 
8nch bnilding, when the course of such flue makes with 
the horizon an angle of less than forty-five degrees, to be 
at least nine inches in thickness. 

44. He shall construct every arch, upon which any 
flue may be carried, so that such arch shall be effectually 
supported by means of a bar or bars of wrought iron of 
adequate strength. 

He shall cause every such bar, to the extent of four and 
a half inches^ to be securely built or pinned into the wall 
at each end thereof. 

He shall provide for every nine inches of the width of 
the soffit of such arch, one, at the lea^t, of such bars as 
a means of support for such arch. 

45. He shall cause every chimney shaft or smoke flue 
of such building to be carried up in brickwork or stone- 
work all round at least four and a half inches thick to a 
height of not less than three feet above the roof, flat, or 
gutter adjoining thereto, measured at the highest point 
m the line of junction with such roof, flat, or gutter. 

46. He shall not cause the brickwork or stonework of 
any chimney shaft of such building, other than a chim- 
ney shaft of the furnace of any steam engine, brewery, 
distillery, or manufactory, to be built higher above the 
roof, flat, or gutter adjoining such chimney shaft, mea- 
sured &om the highest point in the line of junction with 
such roof, flat, or gutter, than a height equal to six 
times the least width of such chimney shaft at the level 
of such highest point, unless such chimney shaft shall 
be built with and bonded to another chimney shaft not 
in the same line with such first- mentioned chimney shaft, 
or shall be otherwise made secure. 

47. He shall not place any iron holdfast or other metal 
fastening nearer than two inches to the inside of any flue 
or chimney opening in such building. 

48. He shall not place any timber or woodwork : — 
(a) In any wall or chimney breast of such building 

nearer than nine inches to the inside of any flue or 
chimney opening ; 
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(5) Under any chimney opening of such building 
within fifteen tucA^s from the upper sarface of the hearth 
thereof; 

A person who shall erect a new building shall not 
drive any wooden plug into any wall or chimney breast 
of such building nearer than fix tiMiief to the inside of 
any flue or chimney opening. 

49. He shall cauae the face of the brickwork or Rtone- 
work about any flue or chimney opening of such bnilding, 
where such face is at a distance of less than two uidbei 
from any timber or woodwork, and where the substance 
of such biickwork or stonework is less than ntne i%cke$ 
thick, to be properly rendered. 

50. He shall not construct any chimney or flue of 
such building so as to make or leave in such chimney or 
flue any opening for the insertion of any ventilating 
valve, or for any other purpose, unless such opening be 
at least ntne inchM distant from any timber or other 
combu*<tible subs^tance. 

51. H« shall not fix in such building any pipe for 
the purpose of conveying smoke or other products of 
combustion, unless such pipe be so fixed at the dis- 
tance of fdne inches at the least from any combustible 
substance. 

^'^'^ 52. He shall cause the flat and roof of such building, 

and every turret, dormer, lantern-light, skylight, or other 
erection placed on the fiat or roof of such building to be 
externally covered with slates, tiles, metal, or other in- 
combustible materials, except as regards any door, door 
frame, window or window frame of any such turret, 
dormer, lantern- light, skylight, or other erection. 

He shall also cause every gutter, shoot, or trough in 
connection with the roof of such building to be oon* 
structed of incombustible materials. 

WUh respect to (he euffideney of the space aboui huUdings 
to secure a free circulation of atr, and with respect to 
the ventilation of buildings, 

53. Every person who shall erect a new domestic 
building shall provide in front of such building an open 
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space, whicli shall be free from any erection thereon 
above the level of the ground, except any portico, porch, 
step, or other like projection from such building, or any 
gate, fence, or wall, not exceeding seven feet in height, 
and which, measured to the boundary of any lands or 
premises immediately opposite, or to the opposite Bide 
of any street which such building may front, shall, 
throughout the whole line of frontage of such building, 
extend to a distance of twenty-four feet at the least ; such 
distance beitig measured in every case at right angles to 
the external face of any wall of such building which shall 
front or abut on such open space. 

A person who shall make any alteration in or addition 
to such building shall not, by such alteration or addition, 
diminish the extent of open space provided in pursuance 
of this By Law in connection with such building. 

54. He shall provide in the rear of such building an 
open space exclusively belonging to such building, and 
of an aggregate extent of not less than one hundred and 
fifty square feei^ and free from any erection thereon above 
tjie level of the ground, except a watercloset, eartholoset, 
or privy, and an ashpit 

He shall cause such open space to extend, laterally, 
throughout the entire width of such building, and he 
shall cause the distance across such open space from 
every part of such building to the boundary of any 
lands or premises immediately opposite or adjoining 
the site of such building to be not less in any case than 
Un feet. 

If the height of such building }aQ fifteen feet, he shall 
cause such distance to h^ fifteen feet at the least. 

If the height of such building be ttoenty-five feet, he 
shall cause such distance to be twenty feet at the least. 
If the height of such building be thirty-five feet or exceed 
thirty-five feet^ he shall cause such distance to be twenty » 
five feet at the least. 

A person who shall make any alteration in or addition 
to such building shall not, by such alteration or addition, 
diminish the aggregate extent of open space provided in 
pursuance of this By Law in connection with such 
Duilding, or in any other respect fail to comply with 
any provision of this By Law. 
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For the purposes of this By Law the height of snch 
building si mil he measured upwards from the level of 
the ground over which such open space shall extend to 
the level of half the vertical height of the roof or to the 
top of the parapet, whichever maj he the higher. 

55. He shall construct in the wall of each storej of 
such building which shall immediately front or abut on 
such open spaces as, in pursuance of the By Laws in 
that behalf, shall be provided in connection with such 
building, a sufBcient number of suitable windows in 
such a manner and in such a position that each of such 
windows shall afford effectual means of ventilation by 
direct communication with the external air. 

56. He shall so construct every room which shall be 
situated in the lowest storey of such building, and shall 
be provided with a boarded floor, that there shall be, for 
the purpose of ventilation, between the under side of 
every joist on which such floor may be laid, and the 
upper surface of the asphalte or concrete with which, 
in pursuance of the By Law in that behalf, the ground 
surface or site of such building may be covered, a clear 
space of three inches at the least in every part, and he 
shall cause such space to be thoroughly ventilated by 
means of suitable and sufficient air-bricks, or by some 
other effectual method. 

57. Every person who shall erect a new building 
shall construct in every habitable room of such building 
one window, at the least, opening directly into the 
external air, and he shall cause the total area of such 
window, or, if there be more than one, of the several 
windows, clear of the sash frames, to be equal at the 
least to one-tenth of the floor area of such room. 

Such person shall also construct every such window 
so that one-half y at the least, may be opened, and so that 
the opening may extend in every case to the top of the 
window. 

58. Every person who shall erect a new domestic 
building shall cause every habitable room of such build- 
ing which is without a fireplace, and a flue properly 
constructed and properly connected with such fireplace, 
to be provided with special and adequate means of ven- 
tilation by a sufficient aperture or air shaft which shall 



TO DRAIKAQE OF NEW BUILDINGS. 365 

provide an Tmobstnicted sectional area of one hundred 
equare inches at the least. 

59. Every person who shall erect a new pnblio 
bnildiog shall cause such building to be provided 
with adequate means of ventilation. 

With respect to the drainage of buildings. 

60. EveJy person who shall erect a new building Dninage. 
shall cause the subsoil of the site of such building to be 
effectually drained by means of suitable earthenware 

field pipes, properly laid to a suitable outfall, whenever 
the dampnei«s of the site renders such a precaution 
necessary. 

He shall not lay any such pipe in such a manner or 
in such a position as to commimicate directly with any 
sewer or cesspool, of with any drain constructed or 
adapted to be used for conveying sewage, but shall pro- 
vide a suitable trap, with a ventilating opening, at a 
point in the line of the subsoil drain as near as may be 
practicable to such trap. 

61. He shall cons'baict the lowest storey of such 
building at such level as will allow of the construction 
of a drain sufficient for the effectual drainage of such 
btiilding, and of the provision of the requisite commu- 
nication with any sewer into which such drain may 
lawfully empty, at a point in the upper half diameter 
of such sewer, or with any other meaus of drainage with 
which such drain may lawfully communicate. 

62. He shall, in the construction of every drain of 
such building, other than a drain constructed in pur- 
suance of the By Law in that behalf for the drainage of 
the subsoil of the site of such building, use good sound 
pipes formed of glazed stoneware, or of other equally 
suitable material. 

He shall cause every such drain to be of adequate 
size, and, if constructed or adapted to be used for con- 
veying sewage, to have an internal diameter not less 
than four inches^ and to be laid in a bed of good concrete, 
with a proper fait, and with water-tight, socketed, or 
other suitable joints. 

He shall not construct any such drain so as to pass 
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under any bnildlDg, except in any case where anj otber 
mode of construction may be impracticable, and in that 
case he shall cause such drain to be so laid in the ground 
that there shall be a distance equal, at the least, to the 
full diameter thereof between the top of such drain at 
its highest point and the surface of the ground under 
such building. 

He shall slao cause such drain to be laid in a direct 
line for the whole distance beneath such building, and 
to be completely imbedded in and covered with good 
and solid concrete, at leaht six inches thick, all round. 

He shall likewise cause adequate means of venti- 
lation to be provided in connection with such drain 
at each end of such portion thereof as is beneath such 
building. 

He shall cause every inlet to any drain, not being an 
inlet provided in pursuance of the By Law in that 
behalf, as an opening for the ventilation of such dmin, 
to be properly trapped. 

63. He shall provide, within the curtila^ thereof, in 
every main drain or other drain of such building, which 
may directly communicate with any sewer or other 
means of drainage into which such drain may lawfully 
empty, a suitable trap at a point as distant as may be 
practicable from snch building, and as near as may 
oe practicable to the point at which such drain may 
be connected with such sewer or other means of 
drainage. 

64. He shall not construct the several drains of such 
building in such a manner as to form in such drains 
any right-angled junction, either vertical or hoiizontaL 
He shall cause every branch drain or tributary drain to 
join another drain obliquely in the direction of the flow 
of such drain. 

65. He shall, for the purpose of securing efficient 
ventilation of the drains of such building, comply with 
the following requirements : — 

(i.) He shall provide at least two untrapped openings 
to the drains, and in the provision of such openings, he 
shall adopt such of the two arrangements hereinafter 
specified as the circumstances of the case may render 
the more suitable and effectual. 
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(a.) One opening, being at or near tbe level of the 
snrfaoe of the ground adjoining finch opening, shall 
oommtmicate with the drains by means of a suitable 
pipe, shaft, or disconnecting chamber, and Fhall be 
situated as near as may be practicable to the trap 
which, in pursuance of the By Law in that behalf, 
shall be provided between the main drain or other 
drain of the building, and the sewer or other means of 
drainage with which such drain may lawfully com- 
municate. Such opening shall also in every case be 
situated on that side of the trap which is the nearer to 
the building. 

The second opening shall be obtained by carrying 
np from a point in the drains, as far distant as may be 
practicable from the point at which the first-mentioned 
opening shall be situated, a pipe or shaft, vertically, to 
such a height and in such a manner as effectually to 
prevent any escape of foul air from such pipe or shaft 
into any building in the vicinity thereof, and in no 
case to a less height than ten feet, 

(6.) In every case where the foregoing arrangement 
of the openings to the drains may be impracticable, 
there shall be substituted the arrangement hereinafter 
prescribed. 

One opening shall be obtained by carrying up from a 
point, as near as may be practicable to the trap, which, 
in pursuance of the By Law, in that behalf, shall be 
provided between the main drain or other drain of the 
building and the sewer or other means of drainage with 
which such drain may lawfully communicate, a pipe or 
shaft, vertically, to such a height and in such a manner 
as effectually to prevent any escape of foul air from such 
pipe or shaft into any building in tbe vicinity thereof, 
and in no case to a less height than ten feet. Such 
opening shall also in every case be situated on that side 
of the trap which is the nearer to the building. 

The second opening, being at a point in tbe drains as 
far distant as may be practicable from the point at 
which such last-mentioned pipe or shaft shall be carried 
up, shall bo at or near the level of the surface of the 
ground adjoining such opening, and shall communicate 
with the di-ains by means of a suitable pipe or shaft. 
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(iL) He shall cause every opening provided in accord- 
anoe witii either of the arrangements hereinbefore 
specified to be famished with a suitable grating or 
other suitable cover, for the purpose of preventing anj 
obstruction in or injury to any pipe or drain by the in- 
troduction of any substance through any such opening. 
He shall, in every case, cause such grating or cover to 
be 80 constructed and fitted as to secure the free passage 
of air through such grating or cover by means of a 
sufficient number of apertures, of which the aggregate 
extent shall be not less than the sectional area of the 
pipe or drain to which such grating or cover may be 
fitted. 

(iii.) Every pipe or shaft which may be used in con- 
nection vrith either of the arrangements hereinbefore 
specified, shall be of a sectional area not less than that 
of the drain with which such pipe or shaft shall oom- 
municate, and not less in any case than the sectional 
area of a pipe or shaft of the diameter of four inches, 

(iv.) Ko bend or angle shall (except where unavoid- 
able) be formed in any pipe or shaft used in connection 
with either of the arrangements hereinbefore specified. 

(v.) Provided always, that for the purpose of either of 
the arrangements hereinbefore specified the soil pipe 
of any watercloset, in every case where the situation, 
sectional area, height, and mode of construction of such 
soil pipe shall be in accordance with the requirements 
applicable to the pipe or shaft to be carried up from the 
drains, may be deemed to provide the necessary opening 
for ventilation which would btherwise be obtained by 
means of such last-mentioned pipe or shaft. 

66. He shall not constinict any drain of such building 
in such a manner as to allow any inlet to such drain 
(except such inlet as may be necessary from the appa- 
ratus of any watercloset) to be made within such 
building. 

He shall cause the soil pipe from every watercloset 
in such building to be at least four inches in diameter, 
and to be fixed outride such building, and to be con- 
tinued upwards without diminution of it^i diameter, and 
(except where unavoidable) without any bend or angle 
being formed in such soil pipe to such a height and in 
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such a position as to afford, by means of the open end 
of such soil pipe, a safe oatlet for sewer air. 

He shall so construct such soil pipe that there shall 
not be any trap between such soil pipe and the drains, 
or any trap (other than such as may necessarily form 
part of the apparatus of any watercloset) in any part of 
such soil pipe. 

He shall also cause the wa^^te pipe from every bath, 
sink (not bein^ a slop sink constructed or adapted to be 
used for receiving any solid or liquid filth), or lavatory, 
the overflow pipe froui any cistern and from every safe 
under any bath or watercloset, and every pipe in buch 
building for carrying off waste water to be taken 
through an external wall of such building, and to dis- 
charge in the open air over a channel leading to a 
trapped gully grating at least eighteen inches distant. 

He shall, as regards the mode of construction of the 
waste pipe from any slop sink constructed or adapted to 
be used for receiving within such building any solid or 
liquid filth, comply in all respects with such of the pro- 
visions of thia By Law as are applicable to the soil pij^e 
frum a watercloset. 

With respect to ioaterclosets^ earthclosets^ privies, ashpits^ 
and cesspools in connection with buildings. 

67. Every person who shall construct a watercloset Wat-rcio^^t* 
or earthcloset in a building »hall constmct such water- 
closet or earthcloset in such a position that one of its 

sides at the least shall be an external wall. 

68. Every person who shall construct a watercloset 
or earthcloset in connection with a building, whether the 
situation of such watercloset or earthcloset be or be not 
within such building, shall construct in one of the walls 
of such watercloset or earthcloset a window of not le^s 
dimensions than tao feet by one foot, exclusive of the 
frame, and opening directly into the external air. 

He bhall, in addition to such window, cause such 
watei closet or earthcloset to be provided with adequate 
means of constant ventilation by at least one air-bi ick 
built in an external wall of such watercloset or earth- 
closet, or by an air shaft, or by some other effectual 
method or a'^Dliance. 

2 B 
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69. Every person who shall construct a watercloset 
in connection with a building shall famish snob watea^ 
closet with a separate cistern, service box, or flnsfaini; 
box of adequate capacity, which shall be so conBtmcted, 
fitted, and placed as to admit of the supply of water for 
use in such watercloset without any direct connectioD 
between any serrioe pipe upon the premises and any 
part of the apparatus of such watercloset, other than 
such cistern, service box, or flushing box. 

He shall furnish such watercloset with a suitable 
apparatus for the effectnal application of water to any 
pan, basin, or other receptacle with which suob apps- 
rattis may be connected and used, and for the effectual 
flushing and cleansing of such pan, basin, or other 
receptacle, and fur the prompt and effectual remoTal 
therefrom of any solid or liquid filth which may from 
time to time be deposited therein. 

He shall furnish such watercloset with a pan, basin, 
or other suitable receptacle of non-absorbent material, 
and of such shape, of such capacity, and of such mode 
of construction as to receive and contain a sufficient 
quantity of water, and to allow all filth which may from 
time to time be deposited in such pan, basin, or re- 
ceptacle to fall free of the sides thereof, and directly 
into the water received and contained in such pan, 
ba^in, or receptacle. 

He shall not construct or fix under such pan, basin, 
or receptacle any " container " or other similar fitting. 

He shall not construct or fix in or in connection with 
the watercloset apparatus any trap of the kind known 
as a " D trap." 

luir iKioseu 70. Every person who shall construct an earthcloset 

in connection with a building shall famish such earth* 
closet with a reservoir or receptacle, of suitable con- 
struction and of adequate capacity, for dry earth or 
other deodorizing substance, and he shall construct and 
fix such reservoir or receptacle in such a manner and in 
such a position as to admit of ready access to such 
reservoir or receptacle for the purpose of depositing 
therein the necessary supply of dry earth or other 
deodoiizing substance. 
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He sliall oonstmct or fix in connection with snch 
retservoir or receptacle suitable means or apparatus for 
the frequent and effectual application of a sufficient 
quantity of dry earth or other deodorizing substance to 
any filth which may from time to time be deposited in 
any pan, pit, or other receptacle for filth constructed, 
fitted, or used in or in connection with such earthcloset. 

71. Every person who shall construct an earthcloset 
in connection with a buildiug, and shall provide in or 
in connection with such earthcloset a fixed receptacle 
for fiilth, shall construct or fix such receptacle in such a 
manner and in such a position as to admit of the fre- 
quent and effectual application of a sufficient quantity 
of diT eai-th or other deodorizing substance to any filtn 
whicn may from time to time be deposited in such 
receptacle, and in such a manner and in such a position 
as to admit of ready access to such receptacle for the 
purpose of removing the contents thereof. 

He shall not construct such receptacle of a capacity 
greater than may be sufficient to contain such filth and 
dry earth or other deodorizing substance as may be 
deposited therein during a period not exceeding 

, or in any case of a capacity exceeding 
cubic feet. 

He shall construct such receptacle of such material or 
materials, and in such a manner, as to prevent any 
absorption by any part of such receptacle of any filth 
deposited therein, or any escape, by leakage or other- 
wise, of any part of the contents of such receptacle. 

He shall construct or fix such receptacle so that the 
bottom or floor thereof shall be at least 
inches above the level of the surface of the ground 
immediately adjoining the earthcloset, and so that the 
contents of such receptacle may not at any time be 
exposed to any rainfall or to the drainage of any waste 
water or liquid refuse fiom any adjoining premises. 

72. Every person who shall construct an earthcloset 
in connection with a building, and shall provide in or in 
connection with such earthcloset a movable receptacle 
for filth, shall construct such earthcloset so that the 
position and mode of fitting of such receptacle may 
admit of the frequent and effectual application of a 

2 B 2 
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8uflicient quantity of dry earth or other deodorizing 
►ulk^tanoe to any filth which may from time to time be 
deixteiited in such reoeptacle, and may also admit of 
ready access to that part of the earthdoset in which 
huch receptacle may be placed or fitted, and of the con- 
venient removal of buch reoeptacle or of the contents 
thereof. 

He shall also construct BUch earthdoset so that the 
contents of such receptacle may not at any time be 
ex|)08ed to any rainfall or to the drainage of any waste 
water or liquid refuse from any adjoining pi^emises. 

73. Every person who shall construct a privy in con- 
nection with a building shall construct such privy at a 
distance of six feet at the least from a dwelling-house or 
public building, or any building in which any person 
may be, or may be intended to be, employed in any 
manufacture, trade, or business. 

74. He shall not construct such privy within the 
distance of feet from any water supplied 
for use, or used or likely to be used by man for drinking 
or domestic purposes, or for manufacturing drinks fur 
the use of man, or otherwise in such a position as to 
endanger the pollution of any such water. 

75. He shall construct such privy in such a manner 
and in such a position as to afford ready means of access 
to such privy, for the purpose of cleansing such privy 
and of removing filth therefrom, and in such a manner 
and in such a position as to admit of all filth being 
removed from such privy, and from the premises to 
which such privy may belong, without being carried 
through any dwelling-house or public building, or any 
building in which any person may be, or may be in- 
tended to be, employed in any manufjAoture, trade, or 
business. 

76. He shall provide such privy with a sufficient 
opening for ventilation, as near to the top as practicable, 
and communicating directly with the external air. 

He shall cause the floor of such privy to be flaggeil I 
or paved with bard tQes or other non-absorbent ma- 
terial, and he sball construct such floor so that it hhiU 
be in every part thereof at a height of not less than 



TO PRIVIES OF NEW BUILDINGS. 373 

six inches above the level of the surface *of the grotinfl 
adjoining such privy, and bo that such floor shall hav» 
A fall or inclination towards the door of snch privy of 
half an inch to the foot 

77, Every person who shall constrict a privy in con- 
nection with a building, and shall construct such privy 
for use in combination with a movable reception for 
filth, shall construct over the whole aiea of the space 
immediately beneath the seat of such privy a flagged 
or asphalted floor, at a height of not less than three 
inches above the level of the surface of the ground ad- 
joining such privy ; and he shall cause the whole extent 
of eacn side of snch space between the floor and the 
seat to be constructed of flagging, slate, or good brick- 
work, at least nine inches thick, and rendered in good 
oement or asphalt^. 

He shall construct the seat of such privy, the aper- 
ture in such seat, and the space beneath such seat, of 
snch dimensions as to admit of a movable receptacle for 
filth of a capacity not exceeding two aMc feet being 
placed and fitted beneath snch seat in such a manner 
and in such a position as may effectually prevent the 
deposit, upon the floor or sides of the space beneath such 
seat or elsewhere than in such receptacle, of any filth 
which may from time to time &11 or be cast through the 
aperture in such seat. 

He shall construct the seat of such privy so that the 
whole of such seat, or a sufficient part thereof, may be 
readily removed or adjusted m such a manner as to 
afford adequate access to the space beneath such seat 
for the purpose of cleansing such space, or of removing 
therefrom or placing and fitting therein the appropriate 
receptacle for filth. 

78. Every person who shall construct a privy in con- 
nection with a building, and shall construct such privy 
for use in combination with a fixed receptacle for filth,, 
shall construct or fix in or in connection with such privy 
suitable means or apparatus for the frequent and effectual 
application of ashes, dust, or dry refuse to any filth which 
may from time to time be deposited in such receptacle. 

He 8hall construct such receptacle so that the con- 
tents thereof may not at anytime be exposed to any 
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rainfall or the' drainage of any waste water or liquid 
refuse from any adjoining premises. 

He shall constmct such receptacle of snch material 
or materials and in snch a manner as to preTent any 
absorption by any part of suoli receptacle of any 
filth deposited therein, or any escape, by leaki^ or 
otherwise, of any part of the contents of such r&> 
ceptacle. 

Me shall construct such privy so that the bottom or 
floor thereof shall be in every part at least three inehe$ 
above the level of the surface of the ground adjoining 
such privv. 

He shall not in any case construct such receptacle of 
a capacity exceeding eight cutic feet. 

He shall construct the seat of such privy so that the 
whole of such seat, or a sufficient part thereof, may be 
readily removed or adjusted in such a manner as to 
afford adequate access to snch receptacle for the pur> 
pose of removing the contents thereof, and of cleansing 
such receptacle, or shall otherwise provide in or in oon- 
nection with such privy adequate means of aocess to 
such receptacle for the purpose aforesaid. 

79. A person who shall construct a privy in oon- 
nection with a building shall not cause or suffer any 
part of the space under the seat of such privy, or any 
part of any receptacle for filth in or in connection with 
such privy to communicate with any drain. 

Ashpit. 80. Every person who shall construct an ashpit in 

connection with a building shall construct such ashpit 
at a distance of six feet at the least from a dwelling- 
house or public building, or any building in which any 
person may be, or may be intended to be» employed in 
any manufacture, trade, or business. 

81. He shall not construct such ashpit within the 
distance of ' feet from any water supplied for 
use, or used or likely to be used by man for drinking 
or domestic purposes, or for manufacturing drinks for 
the use of man, or otherwise in such a position as to 
endanger the pollution of any such water. 

82. He shall construct such ashpit in such a manner 
and in such a position as to afford ready means of aooees 
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to Bncb ashpit for the purpose of cleansing such ashpit, 
and of removing the contents thereof, and, so far as may 
be practicable, in such a manner and in such a position 
as to admit of the contents of such ashpit being removed 
therefrom, and from the premises to which such ashpit 
may belong, without being carried through any dwelling- 
house or public building, or any building in which any 
person may be, or may be intended to be, employed in 
any manufacture, traae, or business. 

83. He shall construct such ashpit of a capacity not 
exceeding in any case nx cubic feet, or of such less 
capacity as may be sufficient to contain all dust, ashes, 
rubbish and dry refuse which may accumulate during a 
period not exceeding one week upon the premises to which 
ashpit may belong. 

84 He shall construct such ashpit of flagging, or of 
slate, or of good brickwork, at least nine inches thick, 
and render^ inside with good cement or properly 
asphalted. 

He shall construct such ashpit so that the floor 
thereof shall be at a height of not less than three inches 
above the surface of the ground adjoining such ashpit, 
and he shall cause such floor to be properly flagged or 
asphalted. 

He shall cause such ashpit to be properly roofed over 
and ventilated, and to be famished with a suitable door 
in such a position and so constructed and fitted as to 
admit of the convenient removal of the contents of such 
ashpit, and to admit of being securely closed and 
fastened for the effectual prevention of the escape of any 
of the contents of such ashpit. 

85. He shall not cause or suffer any part of such ashpit 
to oommunicate with any drain. 

86. Every person who shall construct a cesspool in Cesapoda. 
connection with a building shall construct such cesspool 

at a distance of feet at the least from a 

dwelling-house or public building, or any building in 
which any person may be, or may be intended to be, 
employed in any manufacture, trade, or business. 

87. He shall not construct such cesspool within the 
distance of feet from any water supplied for 
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use, or used or likely to he used by man for drinking 
or domestic purposes, or for manufacturing drinks for 
the use of man, or otherwise in such a position as to 
endanger the pollution of any such water. 

88. He shall construct sudb cesspool in such a manner 
and in such a position as to afford ready means of aocesi 
to Huch cess{)Ool for the purpose of cleansing such 
cesspool, and of removing the contents thereof, and in 
Kuch a manner and in such a position as to admit of 
the contents of such cesspool being removed therefrom, 
and from the premises to which such cess^KX^l may 
belong, >vithout being carried through any dwelling- 
honpe or public building, or any building in which any 
person may be, or may be intended to be, employed in 
any manufacture, trade, or business. 

He shall not in any case construct such cesspool so 
thnt it shall have, by drain or otherwise, any outlet into 
or means of communication with any sewer. 

89. He shall construct such cesspool of good brick- 
work in cement properly rendered inside with cement, 
and with a backing of at leabt nine inches of well 
]niddled clay around and beneath such brickwork. 

He shall also cause such cesspool to be arched or 
otherwise properly covered over, and to be provided 
with adequate means of ventilation. 

With respect to the closing of buildings or parts of hnildings 
unfit for human habitation, and to prohibition of ikeiT 
use for such habitation, 

90. In every case : — 

Where, b}"^ a notice in writing in the form hereunto 
appetided, or to the like effect, and signed by the derk 
to the Sanitary Authority, and duly served upon or 
delivered to the owner of a building or part of a build- 
ing erected after the day of , 
in the year one thousand eight hundred and , 
the Sanitary Authority shall certify that it has been 
represented to them that such building or part of a 
building is unfit for human habitation, and that, unless 
on or before such day as shall be specified in such 
notice, such owner, by a statement in writing under 



TO CLOSING BUILDINGS. 377 

hiB hand or under the hand of his agent duly anthonzed 
in that behalf, and addressed to and duly Bprved upon 
or delivered to the Sanitary Authority, shall show 
BiiflBcient cause why such building or part of a building 
shall not be declared unfit for human habitation, or 
unless, on such day and at such time and place as shall 
be specified in such notice, such owner personally or by 
his agent duly authorized in that behalf shall attend 
befiire the Sanitary Authoiity and show sufficient cause 
why such building or part of a building shall not be 
declared unfit for human habitation, the Sanitary Au- 
thority will declare such building or part of a building 
unfit for human habitation, and direct that such build- 
ing or part of a building shall be closed, and prohibit 
the use for human habitation of such building or part 
of a building until the same shall have been rendered 
fit for human habitation : 

And where such owner shall fail to show sufficient 
cause why such building or part of a building shall not 
be declared unfit for human habitation, and where, in 
consequence of such failure, the Sanitary Authority by 
tlieir order, which shall be in writing under their seal 
in the form hereunto appended, or to the like effect, 
and shall be duly signed by their clerk, and which, or 
a cop3' of which shall be affixed in some conspicuous 
position in or upon such building or part of a building, 
may declare that such building or part of a building is 
unfit for human habitation, and may direct that, unless 
and until such building or part of a building shall have 
been rendered fit for human habitation, the same shall 
be closed, and the use thereof for human habitation 
shall be prohibited : — 

A person shall not, after the date specified in such 
order and before such building or part of a building 
shall have been rendered fit for human habitation, 
knowingly inhabit or continue to inhabit, or knowingly 
cause or suffer to be inhabited such building or part of 
a building. 



378 BT LAWS WITH RESPECT 

Form of Notice. 
Dutriet of 



To of 

Whibbab by a statement in writing tinder the hand of 

Medical Officer of Health {or Surweyor) 
of the Sanitary Authority for the district of 

, of which statement a copy is contained in the 
Bohednle hereunto annexed, it has been certified to the said Sanitary 
Authority that a certain building or part of a building situate at 

in 2ke said district is unfit for human 
habitation ; 

And whereas it has been shown to the said Sanitary Authority 
that you are the owner of such building or part of a building ; 

Now, I , derk to the said S^taiy 

Authority, do hereby give you notice that, unless on or before the 

day of 
18 , by a statement in writing under your hand or under the band 
of an assent duly authorized by you in that behalf, and addressed to 
and duly seryed upon or delivered to the said Sanitary Autiiority, 
you shall show to the said Sanitary Authority sufficient cause why 
such building or part of a building shall not be declared unfit for 
human habitation ; 

Or, unless you shall attend either personally or by an agent duly 
authorized in that behalf before the said Sanitary Authority at 
their office in on 

day the da^ of 18 , 

at o'clock m the noon, and shall then 

and there show to the said Sanitary Authority sufficient cause why 
such building or part of a building diall not be declared unfit for 
human habitation ; 

The said Sanitary Authority, in pursuance of the powers con- 
ferred upon them in that behalf, will, by an order in writing under 
their seal, declare that such building or part of a building is unfit 
for human habitation, and direct that, unless and until such building 
or part of a building shall have been rendered fit for human habi- 
tation, the same shall be closed, and the use thereof for human 
habitation shall be prohibited. 

Witness my hand this day of 

in the year one thousand eight hundred and 



Clerk to ike Sanitarff 
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Schedule. 



Copy of CeriiJiccUe, 



Form of Order, 



District of _ 



To , of , and 

to all others whom it may ooncern : 

Whebkas it haa beea oertified to ua, the Sanitair Authority for 

the district of , that a oertain building or part 

of a building situate at in the said district is 

unfit fur human habitation ; 

And whereas due notice of such certificate has been given to 

, the owner of sudi 
building or part of a building, and the said 

has faikd to sliow sufficient cause why such building or part of a 
building shall not be declared unfit for human habitation ; 

Now we, the said Sanitary Authority, in pursuance of the powers 
eonferred upon us in that behalf, do hereby declare that such 
building or part of a building is unfit for human habitation ; and 
we do hereby direct that, unless and until snch building or part of 
a building snail have beeu rendered fit for human habitation, the 
same shaU be closed, and the use thereof for human habitation shall 
be prohibited. 

Given under the common seal of the Sani- 
tary Authority for the district of , 
(L.S.) this day of , in the 
year one thousand eight hundred and 



Clerk to (he Sanitary Authority, 



As to the giving of notices, deposit of plans and sections by 
persons intending to lay out streets or to construct buildings ; 
as to inspection by the Sanitary Authority ; and as to the 
power of such Authority to remove, alter, or pull down any 
work begun or done in contravention of the By Laws. 

91. Every person who shall intend to lay out a 
street shall give to the Sanitary Authority notice in 
writing of such intention, which shall be delivered ur 
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• 
pent to their clerk at his or their office, or to their sur- 
veyor at his or their office, and shall at the same time 
deliver or send, or cause to be delivered or sent to their 
clerk at his or their office, or to their surveyor at his 
or their office, a plan and sections of such intended 
►treet, drawn to a scale of not less than one inch to every 
forty-four feet. 

Such person shall show on every such plan the names 
of the owners of the land through or over which such 
street shall be intended to pass, the intended level and 
width, the points of the compass, the intended mode of 
construction, the intended name of such street and its 
intended position in relation to the streets nearest 
thereto, the size and number of the intended building 
lots, and the intended sites, height, clasK, and nature of 
the buildings to be erected theimn, and the intended 
height of the division and fence walls thereon, and the 
name and address of the person intending to lay out 
such street. 

Such person shall sign such plan, or cause the same 
to be signed by his duly authorized a^ent. 

Such person shall show on every such section the levels 
of the present surface of the ground above some known 
datum, the intended level and rate or rates of inclination 
of the intended street, the level and inclinations of the 
streets with which it is intended that such street 8hall 
be connected, and the intended level of the lowest floors 
of the intended buildings. 

92. Every person who shall intend to erect a build- 
ing shall give to the Sanitary Authority notice in 
writing of such intention, which shall be delivered or 
sent to their clerk at his or their office, or to their sur- 
veyor at his or their office, and shall at the same time 
deliver or send, or cause to be delivered or sent to their 
clerk at his or their office, or to their surveyor at his 
or their office, complete plans and sections of every floor 
of such intended building, which shall be drawn to a 
scale of not less than one inch to every eight feet, and 
shall show the position, form, and dimensions of the 
several parts of such building, and of every wateroloset, 
earthcloset, privy, ashpit, cesspool, well, and all other 
appurtenances. 
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Such person shall at Ibe same time deliver or send, 
or cause to be delivered or sent to the clerk to the 
Sanitary Authority at his or their office, or to their sur- 
veyor at his or their office, a description in writing of 
the materials of which it is intended that such building 
shall be constructed, and of the intended mode of drain- 
age and means of water supply. 

Such person shall at the same time deliver or send, 
or cause to be delivered or sent to the clerk to the 
Sanitary Authority at his or their office, or to their 
surveyor at his or their office, a block plan of such 
building, which shall be drawn to a scale of not less 
than one inch to every forty-four feet, and shall show the 
position of the buildings and appurtenances of the pro- 
perties immediately adjoining, the width and level of 
the street in front, and of the street, if any, at the rear 
of such building, the level of the lowest floor of such 
building, and of any yard or ground belonging thereta 

Such person shall likewibe show on such plan the 
intended lines of drainage of such building, ana the in- 
tended size, depth, and inclination of each drain ; and 
the details of the arrangement proposed to be adopted 
for the ventilation of the drains. 

93. Every person who shall intend to lay out or 
constiTict a street, or to erect a building, or otherwise to 
execute any work to which any of the By Laws relating 
to new streets and buildings may apply, shall before 
beginning to lay out or construct such street, or to erect 
such building, or to execute such work, deliver or send, 
or cause to be delivered or sent to the surveyor of the 
Sanitary Authority at his or their office notice in 
writing, in which shall be specified the date on which 
such person will begin to lay out or construct such 
street, or to erect such building, or to execute such 
work. 

Such person hhall also, before proceeding to cover up 
any sewer or drain, or any foundation of a building, 
deliver or send, or cause to be delivered or sent to the 
surveyor of the Sanitary Authority at his or their office 
notice in writing, in which shall be specified the date 
on which such person will proceed to cover up such 
sewer, drain, or foundation. 
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If Bnch person neglect or refiise to deliver or send 
any Btich notice, or to canse any such notice to he de- 
livered or sent to snch surveyor, and if snch surveyor, 
on inspecting any work in connection witli snch street 
or building, or snch other work as aforesaid, finds that 
snch work is so far advanced that he cannot aRcerfain 
whether anything required by any By Law relating to 
new streets or buildings has been done contnuy to snch 
By Law, or whether anything required by such By Law 
to be done has been omitted to be done, and if, within 
a reasonable time after such survey or inspection such 
perHon shall, by notice in writing under the hand of 
such surveyor, be required, within a reasonable time 
which shall be specified in such notice, to cause so much 
of snch work as prevents such snrveyor from ascer- 
taining whether anything has been done or omitted to 
be done as aforesaid to be cut into, laid open, or pulled 
down to a sufficient extent to enable such surveyor to 
ascertain whether anything has been done or omitted 
to be done as aforesaid, such person shall within the 
time specified in such notice cause such work to be so 
cut into, laid open, or ptdled down. 

94. In every case : — 

Where a person who shall lay out or construct a 
street, or shall erect a building, or hhall execute any 
other work to which the By Laws relating to new 
streets and buildings may apply, shall, at any reason* 
able time during the progress or after the completion 
of the laying out or construction of such streets, or the 
erection of such building, or the execution of such 
work, receive from the surveyor of the Sanitaiy Au- 
thority notice in writing specifying any matters in 
respect of which the laying out or construction of such 
street, the erection of such building, or the execution 
of such work may be in contravention of any By Law 
relating to new streets or buildings, and requiring such 
person within a reasonable time, which shall be specified 
in such notice, to cause anything done contrary to any 
such By Law to be amended, or to do anything which 
by any such By Law may be required to be done, but 
which has been omitted to be done : — 

Such person shall, within the time specified in sudi 
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notice, comply with the several requirements thereof 
80 far as snch requirements relate to matters in respect 
of which the laying out or construction of such street, 
the erection of such huilding, or the execution of such 
w^ork may he in contravention of any such By Law, 

Such person, within a reasonable time after the com- 
pletion of any work which may have been executed in 
accordance with any such requirement, shall deliver or 
send, or cause to be delivered or sent to the surveyor 
of the Sanitary Authority at his or their office notice 
in writing of the completion of such work, and shall, 
at all reasonable times within a period of 
days after such notice shall have been so delivered or 
sent, afford such surveyor free access to such work for 
the purpose of inspection, 

95. Every person who shall lay out or construct a 
street, or shall erect a building, or shall execute any 
other work to which any of the By Laws relating to 
new streets and buildings shall apply, shall, at all rea- 
sonable times, during the laying out or construction of 
t«nch htreet, or the erection of such building, or thp 
execution of such work, afford the surveyor of the Sani- 
tary Authority free access to such street, building, or 
work for the purpose of inspection. 

96. Every person who shall lay out or construct a 
street shall, within a reasonable time after the completion 
of the laying out or construction of such street, deliver 
or send, or cause to be delivered or sent to the surveyor 
of the Sanitary Authority, at his or their office, notice 
in writing of the completion of the laying out or con- 
strnctiun of such street, and shall, at all reasonable times, 
within a period of days after such notice shall 
have been so delivered or sent, afifoixL such surveyor 
free access to such street for the purpose of inspection. 

97. Every person who shall erect a building shall, 
within a reasonable time after the completion of the 
erection of such building, deliver or send, or cause to 
be delivered or sent to the surveyor of the Sanitary 
Authority, at his or their office, notice in writing of the 
completion of the erection of such building, and shall, 
at all reasonable times, within a period of 

days after such notice shall have been so delivered or 
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Rent, and befora such building shall be ooonpied. afford 
savh Burrejor free aooess to eveiy part of such bnilding 
for the purpose of inspection. 



Phuiuos. 98. £yery person who shall offend against any of 

the foregoing By Laws shall be liable for eveiy such 
offence to a penalty of , and in the case of 

a continuing offence to a further penalty (»f 
for each day after written notice of the offenoe fi om the 
Sanitary Authority : 

Provided, neverthelesfi, that the justices or conii 
before whom any complaint may be made or any pro* 
oeedin^ may be taken in respect of any such offence 
. may, if they think fit, adjudge the payment as a penalty 
of any sum less than the full amount of the penalty 
imposed by this By Law. 

99. If any work to which any of the By Laws relating 
to new streets and buildings may apply be begun or 
done in contiavention of any huch By Law, the person 
by whom such work shall be so begun or done, by a 
notice in writing, which shall be signed by the clerk to 
the Sanitary Authority, and shall be duly served upon 
or delivered to such person, shall be required on or 
before such day as shall be specified in such notice by a 
statement in writing under his hand or under the hand 
of an agent duly authorized in that behalfl and addressed 
to and duly served upon the Sanitary Authority, to show 
sufficient cause why such work shall not be removed, 
altered, or pulled down ; or shall be required on such 
day and at such time and place as shall be specified in 
such notice to attend personally or by an agent duly 
authorized in that behalf before the Sanitary Authority, 
and show sufficient cause why such work shall not be 
removed, altered, or pulled down. 

If such person shall fail to show sufficient cause why 
such work sliuU not be removed, altered, or pulled dowu, 
the Sanitary Authority shall be empowered, subject to 
any statutory provision in that behalf, to remove, alter, 
or pull down such work. 
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(11.) BY LAWS WITH RESPECT TO COMMON LODOmO- 

HOUSES. 



For fixing and from time to time varying the nwmher of 
lodgers who may be received into a common lodging'-houee^ 
and for the separation of the sexes therein ; and 

For promoting cleanliness and ventilation in such houses; and 

For the giving of notices and taking precautions in the case 
of any infectious disease ; and 

OeneraUy for the well ordering of such houses. 



1. A keeper of a common lodging-house shall not, at 
any one time, receive, or cause or suffer to be received, 
into such house, or into any room therein, a greater 
number of lodgers than shall be fixed by the Sanitary 
Authority as the maximum number of lodgers authorized 
to be received into such house, or into such room, and 
shall be specified in a notice in writing, according to 
the form hereinafter prescribed, which sh^U be duly 
served upon or delivered to such keeper, and shall con- 
tinue in force until, in pursuance of the provisions of 
the By Law in that behalf, the number so fixed and 
specified shall be varied by the {Sanitary Authority. 



Form of Notice. 

To of 

Whebbas, in pnraaance of the statutory provision in that bebalf, 
yoa have been duly registered by the Sanitary Authority for the 
diiitrict of as the keeper of a co^unon lodging- 

house, situated at , iu the said district : 

Now 1 , olerk to the said Sanitary Autho- 

rity, do hereby give you notice that, in the exercise of the powers 
conferred upon them in that behalf, the said Sanitary Au&ority 
luive fixed as the maiimum number of lodgers authorized to be 
received at any one time into such house, and into the several 
rooms therein, the number specified in respect of such house and 
of each of each rooms in the Schedule hereunto appended. 

2 o 
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Schedule, 

Dbtrict of 

Common lod^g-honae situated at y 

Name of keeper 

The maximum number of lodgers authorized to be teemed at 
any one time into this bouse is 

The maximum number of lodgers authorized to be receiTed at 
any one time into each of the seyeral rooms in this houae is the 
number specified in respect of such room in the appropriate 
column of the following table : — 





Description 

or Numba* of 

Boom. 


DlmenfliooB or 
i Cubical OonteotB of 
Room. 


ICaximinn 
NuDber of 


Ground storey. 




1 
1 




First storey. 








Second storey. 




\ 




Topmost storey. 









For the purposes of this notice every two children under the age 
of ten yean may be counted as one lodger. 

Witness my hand this day of 18 . 



Clerk to (he Sanitary Authority. 

2. A keeper of a oommon lodging-house, in any case 
where the Sanitary Authority may, from time to time 
determine that it is expedient to vary the number fixed 
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by them as the maximnm number of lodgers authorized 
to be received into such house, or any room therein, 
and may from time to time, for the purpose of such 
variation, cause to be duly served upon or delivered to 
firuch keeper a notice in writing according to the form 
hereinafter prescribed, shall not, at any one time, after 
any such notice shall have been duly served upon or 
delivered to him, and after the date specified in such 
notice, and until, in pursuance of the provisions of this 
By Law, the number specified in such notice shall be 
further varied, receive, or cause or suffer to be received 
into such house, or into any room therein, a greater 
number of lodgers than shall be specified in such notice 
as the maximum number of lodgers authorized to be 
received into such house, or into such room. 



Form of Notice, 

To of 

Whsbxas, id pursuance of the statutory provision in that behalf, 
you have been duly registered by the Sanitary Authority for the 
district of as the keeper of a oommon lodging- 

house, situated at , in the said district : 

And whereas the said Sanitary Authority have determined that 
it is ezpediftoit to vary the number heretofore fixed by them as the 
maximum number of lodgers authorized to be received at any one 
time into such house and into the several rooms therein : 

Now I , clerk to the said Sanitary Authority, 

do hereby give you notice that from and after the 
day of , the maximum number of lodgers 

authorized to be received at any one time into such house and into 
the several rooms therein shall be the number specified in respect 
of such house and of each of such rooms in the Schedule hereunto 
appended. 



Schedule. 

District of 

Common lodging-house situated at 

Name of keeper 

The maximum number of lodgers authorized to be received at 
any one time into this house is 
The maximum number of lodgers authorized to be received at 

2 c 2 
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any one time ioto eaoli of the Beveral rooms in this house is the 
nmuber specified in respect of such room in the appropriate <y^>imin 
of the following table : — 





Pewriptton 

or Numtier of 

Room. 


Dlmemions or 
Cubical Ci<ntenu of 


Maxlimmi 

Nunber<tf 

LodgenL 


Ground storey. 








First storey. 






Second storey. 








Topmost storey. 









For the purposes of this notice every two children nnder the sge 
of ten yean may be counted as one lodger. 



Witness my hand this 



day of 



18 



Clerk to the Sanitary AvtharUy, 



3. A keeper of a common lodging-house shall not, 
except in such cases as are hereinafter specified, canse 
or snfifer any person of the male sex abore the age of 
ten years to use or occupy any room which may be used 
or occupied as a sleeping apartment by persons of the 
female sex. 

Such keeper shall not, except in such cases as are 
hereinafter specified, cause or sufier any person of the 
female sex to use or occupy any room which may be 
used or occupied as a sleeping apartment by persons of 
the male sex above the age of ten years : 

Provided that this- By Law shall not be taken to 
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prohibit the use and occupation by a husband and wife 
of any room which may not be used or occupied by any 
other person of either sex above the age of ten years, or 
which may be used, in accordance with the provisions 
of the By Law in that behalf, as a sleeping apartment 
for two or more married couples. 

4. He shall cause every room therein which may be 
appointed for use and occupation as a sleeping apartment 
by two or more mamed couples to be so furnished or 
fitted that every bed, when in use and occupation, shall 
be efifectually screened from the view of any occupant of 
any other bed, by means of a partition of wood or other 
solid material, which shall be constructed and fixed or 
placed so as to allow adequate means of access to the 
bed which such partition is intended to screen, and so 
as to extend upwards throughout the whole length and 
breadth of such bed to a sufficient height above such 
bed, aud downwards to a distance of not more than six 
inches above the level of the floor. 

5. He shall cause every yard, area, forecourt, or other 
open space within the curtilage of the premises to 
be maintained at all times in good order, and to be 
thoroughly .cleansed, from time to time, as often as mav 
be reasonably necessary for the purpose of keeping such 
yard, area, forecourt, or other open space in a clean and 
wholesome condition. 

6. He shall cause the floor of every room or passage 
and every stair in such house to be thoroughly swept 
once at least in every day, before the hour of ten in 
the forenoon, and to be thoroughly washed once at least 
in every week. 

7. He shall cause every window, every fixture or 
fitting of wood, stone, or metal, and every painted sur- 
face in such house to be thoroughly cleansed, from time 
to time, as often as shall be requisite. 

8. He shall cause all bed-clothes and bedding, and 
every bedstead used in such house, to be thoroughly 
cleansed, from time to time, as often as shall be requisite 
for the purpose of keeping such bed-clothes, bedding, and 
bedstead in a clean and wholesome condition. 

9. He shall, for the use of the lodgers received into 
such house, cause to be provided a sufficient number of 
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basins or other receptctcles for water, of adequate capadtj 
and STiitablj placed, and a sufficient supply of water aiid 
a sufficient number of towels for use in connection with 
such basins or other receptacles. 

He shall caubo such basins or receptacles to be kept 
clean and in good order, and the supply of towels to be 
renewed from time to time, as often as may be requisite. 

10. He shall cause all solid or liquid filth or refuse to 
be removed once at least in every day before the hour 
of ten in the forenoon from every room in such houDe, 
and shall once at least in every day cause every vessel, 
utensil, or other receptacle for such filth or refuse to be 
thoroughly cleansed. 

11. He shall cause the seat, floor, and walls of every 
watercloset, earthcloset, or privy belonging to such 
house to be thoroiighly cleansed, from time to time, as 
often as may be necessary for the purpose of keeping 
such seat, floor, and walls in a clean and wholesome 
condition. 

12. He shall cause every part of the structure of every 
watercloset belonging to such house to be maintained at 
all times in good order, and every part of the apparatus 
of such watercloset and every drain or means of drain- 
age, with which such watercloset may communicate, to 
be maintained at all times in good order and efficient 
action. 

13. He shall cause every earthcloset or privy belong* 
ing to such house, and every receptacle for filth provided 
or used in or in connection with such earthcloset or privy 
to be maintained at all times in good order and in a 
wholesome condition. 

He shall cause all such means or apparatus as may be 
provided or used in or in connection with such earth- 
closet or privy and such receptacle, for the frequent and 
eflectual application of dry earth or other deodorizing 
substance to any filth deposited in such receptacle, to 
be maintained at all times in good order and efficient 
action. 

He shall cause a sufficient supply of such dry earth or 
other deodorizing substance to be, from time to time, 
provided for use in such earthcloset, privy, or receptacle 
for filth, and shall cause such dry earth or other deodo- 
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rizing substance to be frequently and e£fectually applied 
to such filth, or be shall cause such dry earth or other 
deodorizing substance as may, from time to time, be 
applied to such houKc, in purduance of the statutory 
provision in that behalf, by the Sanitary Authority or 
by any person with whom they may contract for the 
purpose, to be frequently and effectually applied to such 
filth. 

14. He shall cause every ashpit belonging to such 
house to be maintained at all times in good order and in 
a wholesome condition. 

He shall not cause or suffer any filth or wet refuse 
to be thrown into any ashpit constructed and adapted 
for use only as a receptacle for ashes, dust, and dry 
refuse. 

15. He shall cause all such means of ventilation as 
may be provided in or in connection with any room or 
passage in such house and in or in connection with any 
wateroloset, earthdoset, or privy belonging to such house 
to be maintained at all times in good order and efficient 
action. 

16. He shall, except in such oases as are hereinafter 
specified, cause every window in every room in such 
house, which may be appointed for use and occupation 
as a sleeping apartment, to be opened and to be kept fully 
open for one hour at least in the forenoon, and for one hour 
at least in the afternoon of every day : 

Provided that such keeper shall not be required, in 
pursuance of this By Law, to cause any such windiiW to 
be opened or to be kept open at any time when the state 
of the weather is such as to render it necessary that the 
window should be closed, or when any bed in such room 
may be occupied by any lodger in consequence of sickness 
or of other sufficient cause. 

17. He shall cause the bed-clothes of every bed in 
such house to be removed from such bed as soon as 
conveniently may be after such bed shall have been 
vacated by any lodger, and shall cause all such bed* 
olothes and the bed from which such bed-clothes may 
have been removed to be freely ex))osed to the air for 
one hour at least in the forenoon, or for one hour at least 
in the afternoon of every day. 
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18. He, immediately after He shall have been informed 
or shall have ascertained that any lodger in sach house 
is ill of any infections disease, shall adopt all such pre- 
cantions as may be necessary to prevent the spread of 
such infections disease. 

Such keeper shall not, at any time while such lodger 
is suffering from buch infectious disease, cause or allow 
any other person, except the wife or any other relative 
of such lodger, or except a person voluntarily in attend- 
ance on such lodger, to use or occupy the same room as 
such lodger. 

Where, in pursuance of the statutory provision in that 
behalf, the Sanitary Authority may order the removal 
of such lodger to a hospital or other place for the recep- 
tion of the sick, f»uch keeper, on being informed of such 
order, shall forthwith take all such steps as may* be 
requisite on his part to secure the safe and prompt 
removal of such lodger in compliance with the order of 
the Sanitary Authoiity, and hhall, in and about such 
removal, adopt all such precautions as, in aooordance 
with any instructions which he may receive from the 
Medical Officer of Health, may be most suitable for the 
circumstances of the case. 

Where, in consequence of the illness of such lodger, 
there may be reasonable grounds for apprehending the 
spread of infection through the admission of lodgere to 
any room or rooms in such house, or through the admis- 
sion to such room or rooms of the maximum number of 
lodgers authorized to be received therein, such keeper, 
after being furnished with the necessary instructions 
from the Medical Officer of Health, and until the grounds 
for apprehending the spread of infection shall have been 
removed, shall cease to receive any lodger in such room 
or rooms, or shall receive therein such number of lodgers, 
being less than the maximum number, as the exigencies 
of the case may require. 

Such keeper shall, immediately after the death, 
removal, or recovery of any lodger who may have 
been ill of any infectious disease, give written notice 
thereof to the Medical Officer of Health, and shall, as 
soon as conveniently may be, cause every part of the 
room which may have been occupied by such lodger to 
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be thoroughly cleansed and disinfected, and shall also 
cause every article in snch room, which may be liable to 
retain infection, to be in like manner cleansed and dis- 
infected unless the Sanitary Authority shall have ordered 
the same to be destroyed. 

He shall comply with all instructions of the Medical 
Officer of Healtn as to the proper cleansing and disin- 
fection of the room and articles. 

When the same shall have been thoroughly cleansed 
and disinfected, in accordance with such instructions, 
he shall give written notice thereof to the Medical Officer 
of Health ; and, until two days ft om the giving of such 
notice shall have elapsed, and unless and until by such 
cleansing and disinfection the ne(;essary precautions for 
preventing the spread of disease bhall have been duly 
takeu, such keeper shall not cause or suffer any other 
lodger to he received into tLe room which, in the case 
hereinbefore specified, may have been ^exposed to in- 
fection. 

19. He shall not, at any time, cause or sufifer any 
room which may be appointed for use as a kitchen or 
scullery to be used or occupied as a sleeping apartment. 

20. He shall not cause or sufifer any bed in any room 
which may be uf«ed as a sleeping apartment by persons 
of the male sex above the age of ten years^ to be occupied 
at any one time by more than one such perton. 

21. He shall not cause or sufifer any lodger to occupy 
any bed in such house at any time within the period of 
eight hours after such bed shall have been vacated by 
the last preceding oocnpant thereof. 

22. He shall cause every room in such house, which 
may be appointed for use and occupation as a sleeping 
apartment, to be furnished with such number of beds 
and bedsteads, and with such a supply of bedclothes and 
of necessary utensils as may be sufficient for the re- 
quirements of the number of lodgers received into such 
room. 

23. Every keeper of a common lodging-house, on 
receiving from the Sanitary Authority a notice or 
placard wherein shall be stated the description or 
number of the room to which such notice or placai-d 
may apply, and the maximum number of lodgers autho- 
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rixed to be received at any one time in sacb room, dull 
put up or aflfix and continue buch notice or plaoaid io a 
suitable and conspicnous position in snob room, and in 
sncb a manner that the words and figures in sncb notice 
or placard maj be clearly and distinctly vi^dble and 
legible. 

He sball not, at any time, wilfnlly conceal, deface, 
alter, or obliterate any letter or figure in such notice or 
placard, or wilfully or carelestdy injure or destroy sach 
notice or placard. 

24. Every keeper of a common lodging-bonse, on 
receiving from the Sanitary Authority, for the purpose 
of exhibition in such house or in ain^ room therein, a 
copy or copies of any By Law or By Laws for tbe time 
being in force with respect to common lodging-houses, 
shall put up or affix and continue such copy or copies in 
a snitable and conspicuous position in such house, or in 
such room, and in such a manner that the contents of 
such copy or copies may be clearly and distinctly visible 
and legible. 

He shall not, at any time, wilfully conceal, deface, 
alter, or obliterate any part of the contents of such copy 
or copies, or wilfully or carelessly injure or destroy sadi 
copy or copies. 

25. £very keeper of a common lodging-house who 
shall offend against any of the foregoing By Laws shall 

Penalty. be liable for every such offence to a penalty of 

, and in the case of a continuing offence to a 
further penalty of for each day 

after written notice of the offence from the Sanitary 
Authority : 

Provided, nevertheless, that the justices or court before 
whom any complaint may be made or any proceedings 
may be taken in respect of any such offence ma}*, if they 
think fit, adjudge the payment of a penalty of any sum 
loHs than the full amount of the penalty imposed by 
this By Law. 
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(12.) BY LAWS WITH RESPECT TO SLAUGHTER-HOUSES. 



For the licensing^ registering, and inspection of daughter- 

houseSy 
For preventing cruelty therein, 
For keeping the same in a cleanly and proper state. 
For removing filth at least once in every twenty-four hours, 

and 
Requiring such slaughter-houses to he provided with a suffix 

dent supply of water. 



1. Every person who shall apply to the Sanitary 
Authority for a licence for the erection of any premises 
to be used and occupied as a slaughter-house shall 
famish in the form hereunto appended a true statement 
of the particulars therein required to be specified. 

FOBM OF APPLlOATIOy FOR A LICENCE 

To erect premises for use and occupation as a Slaughter-house, 

To the Sanitary Authority for the District of 

I, ,of , 

, do hereby apply to yon for a Uoence, in 
punfoimce of the statutory provisions in that behalf, for the erec- 
tion of certain premises to be used and occupied as a slaughter- 
house : and I do hereby declare that to the best of my knowledge 
and belief the Schedule hereunto annexed contains a true statement 
of the several particulars therein set forth with respect to the said 
premises. 

Schedule, 



I. Boundaries, area and description 
of the proposed site of the pre- 
mises to be erected for use and 
occupation as a daughter-house. 



2. Description of the premises to be 
erected on such site : — 

(a) Kature, position, form, super- 
ficial area and cubical contents of J 
the several buildings therein com- | 
prised. I 
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Schedule — continued. 



2. Descriptioii of the premifles to be 
erected on such site — continued. 

(b,) Extent of paved area in snch 
boiidings, and matehaU to be em- 
ployed in the paving of such area. 

(e.) Mode of oonstructton of the 
internal surface of the waiU of such 
buildings, and materials to be em- 
ployed in such construction. 

(<i) Means of water supply,— 
position, form, materials, mode of 
oonstructiou and capacity of the 
several cisterns, tanks, or other 
receptacles for water to be oou- 
strurted for permanent u^ie in or 
upon the premises. 

(e.) Means of drainage, — ^posi- 
tion, size, materials, and mode of 
construction of the several drains. 

(/.) Means of lighting and venti- 
lation. 

(g.) Means of access for cattle 
from the nearest street or public 
thoroughfare. 

(A.) Number, position, and di- 
mensions uf the several stalls, pens, 
or lairs to be prqvided on the pre- 
mises. 

(t.) Nnmber of animals for which 
aooummoclation will be provided in 
surh stalls, pens, or lairs, distin- 
guishing — 

1. Oxen. 

2. Calves. 

8. Sheep or lambs. 
4. Bwine. 



Witness my hand this day of 18 . 

(JSigruiture of ApplieanL) 
{Addreti of Applieant,) 
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2. Every person who shall apply to the Sanitary 
Authority for a licence for the use and occupation of 
any premises as a slanghter-honse shall furnish in the 
form hereunto appended a true statement of the par- 
ticulars therein required to he specified. 

FoiOf OF Application fob a Licence 

For the use and occupation of premUea as a Slaughter- 
house, 

To the Sanitary Authority for the District of 

I, ,of 

, do hereby apply to you for a lioenoe, in 
pursuance of the statutory provisions in that behalf, for the use 
and occupation as a slauKhter-house of the premises hereinafter 
described ; and I do hereby declare that to the best of my know- 
ledge and belief the Schedule hereunto annexed contains a true 
statement of the several particulars therein set forth with respect to 
the said premises. 

Schedule, 



1. Situation and boundaries of the 
premises to be used and occu- 
pied as a slaughter-house. 



2. Christian name, surname, and ad- 
dress of the owner of the pre- 
mises. 



3. Nature and conditions of appli- 
cant's tenure of the premises : — 

(a.) For what term ; and whether 
by lease or otherwise. 

(5.) Whether applicant is sole 
owner, lessee, or tenant ; or whether 
applicant is lointly interested with 
any other person or persons, and if 
00, with whom. 
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Schedule — conitfi«/%{. 



4. Deecription of the premises : — 

(a.) Nature, position, form, super- 
ficial area, and cubicnl contents of 
the several buildings therein com- 
prisecl 

(&.) Extent of paved area in such 
buildings, and materials employed > 
in the paving of such area. 

(r.) Mode of construction of the 
internal surface of the walls of 
such buildinf!^, and materials em- 
ployed in such construction. 

(d.) Means of water supply — 
position, form, materials, moae of 
construction and capacity of the 
several cisterns, tiuiks, or recep- 
tacles for water, constructed for 
permanent use in or upon the pr&> 
mises. 

(«.) Means of drainage, — posi- 
tion, size, materifils, and mode of 
construction of the several drains. 

(/.) Means of lighting and ven- 
tilation. 

(g.) Means of access for cattle 
from the nearest street or public 
thoroughfare. 

(h.) Number, position, and di- 
mensions of the severjil stalls, pens, 
or lairs provided on the premises. 

(t.) Number of animals for which 
accommodation will be provided in 
such stalls, pens, or lairs, distin- 
guishing— 

1. Oxen. 

2. Oalves. 
8. Sheep or lambs. 
4. Swine. 



Witness my hand this 



diiy of 



18 



{SigTudure of ApplieanL) 
(Addresi of Applicant) 
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3. Every person to whom the Sanitary Authority 
may have resolved that a licence be granted to erect 
premises for nse and occupation as a slaughter-house 
shall be entitled to receive from the Sanitary Authority 
a licence in the form hereunto appended, or to the like 
effect. 

FOBM OF LlOBKCB 

To erect premiies far use and occupation as a Slaughter-lwuse. 

No. of 



Lioenoe 3 



Reference to \ 
Folio In Register j 

Difltlict of 



Whereas application has been made to us, the Sanitary Antho- 
rity for the district of , by , of , 

, for a licence to erect on a site within the said district 
certain premises for use and occupation as a slaughter-house : 

Now, we, the said Sanitary Authority, in pursuance of the 
powers conferred upon us by the statutory provisions in that behalf, 
do hereby license the said , of , 

, to erect for use and occupation as a slaughter-house 
upon the site defined or described in the Schedule hereunto an- 
nexed the premises whereof the description is set forth in the said 
Schedule. 

Schedule, 



BoandAiies, Area, and DescripUon of ' n««-*«*««« «♦ ♦!«. t^^^^,^ ♦« wi 
the proposed Mte of the Pivmlees ! ^^J^Z t^J^o^^^ 
to be Jrected for Uee and Occupation ^^^^ for Use and Occupation 



as a Slaughter-house. 



as a Slaughter-house. 



Qiven under the Common Seal of the Sani- 
tary Authority for the district of , 
(1-8.) this day of , in the 
year One thousand eight hundred and 



Clerk to the Sanitary Authority. 
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4. Every person to whom the Sanitary Antlioritj 
may have resolved that a lioenoe be granted for the use 
and occupation of any premises as a shftughter-honse 
shall be entitled to receive from the Sanitary Anthority 
a licence in the form hereunto appended, or to the like 
effect. 

FoBU OF Licence 
For ike Hte and occupation of premises as a 8laugJUer-4uHue. 

No of I 

LlooEioe ) 

Refnrnoe to ) 

FVdlo In Regi>ter; ^ 

District of 

Whereas applioation hu been made to us, the Sanitary Antbo- 
nty fur the district of , by , of , 

, for a licence for the use and occupation of obtain 
premises as a slaughter-house : 

Now, we, the said Sanitary Authorify, in pursuance of the 
powers conferred upon us by Uie statutory provisiuns in that behalf, 
do hereby Uoense tbe said , of 

, to use and occupy as a slaughter-house the pre- 
mises whereof the situation and description are set forth in the 
Schedule heieunto annexed. 

Schedule, 



SttiiAtloa of th« Premtofv to be Used 
and Occupied as a SlaugbteMioute. 



Deacrfptlon of the Pmniaes to be Used 
and Uoeupied as a SLuiubter«JKMise. 



(LA) 



Given under the Common Seal of the Sani- 
tary Authority for the district of , 
this day of , in tbe 
year One thousand eight hundiWl and 



Clerk to the Sanitary A^Aon'ty. 



5. Every person ^ho may have obtained from the 
Sanitary Authority, in accordance with the provisions 
of the By Law in that behalf, a licence to erect any 
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premises for use and occnpation as a slanghter-house, or 
a licence for the use and occupation of any premises as 
a slaughter-house, shall register such premises at the 
office of the Sanitary Authority. 

He shall, for such purpose, apply, by notice in writing 
addressed to the clerk to the Sanitary Authority, to 
register such premises ; and thereupon it shall be the 
duty of the clerk to the Sanitary Authority, within a 
reasonable time after the receipt of such notice in 
writing, to enter in a book to be provided by the Sanitary 
Authority in the form hereunto appended the particulars 
therein to be specified. 
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6. Every occupier of a slaughter-house shall, at all 
reasonable times, afford free access to every part of the 
premises to the Medical Officer of Health, the Inspector 
of Nuisances, or the Surveyor of the Sanitary Authority, 
or to any committee specially appointed by the Sanitaiy 
authority in that behalf, for the purpose of inspecting 
such premises. 

7. He shall cause every animal brought to such 

2 D 
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slaughter-house for the purpose of being fiLaughtered, 
and confined in any pound, stall, pen, or lair upon the 
premises previously to being slaughtered, to be provided 
during such confinement with a sufficient quantity of 
wholesome water. 

8. Every occupier of a slaughter-house and every 
servant of such occupier and every other person employed 
upon the premises in the slaughtering of cattle shall, 
before proceeding to slaughter any bull, ox, cow, heifer, 
or steer, cause the head of such animal to be securely 
fastened so as to enable such animal to be felled with as 
little pain or suffering as practicable, and shall in the 
process of slaughtering any animal use such instruments 
and appliances, and adopt such method of slaughtering 
and otherwise take such precautions as may be requisite 
to secure the infliction of as little pain or suffering as 
practicable. 

9. Every occupier of a slaughter-house shall cause the 
means of ventilation provided in or in connection with 
such slaughter-house to be kept at all times in proper 
order and efficient action ; and so that the ventilation 
shall be by direct communication with the external air. 

10. He shall cause the drainage provided in or in 
connection with such slaughter-house to be kept at all 
times in proper order and efficient action. 

11. He shall cause every part of the internal surface 
of the walls and every part of the floor or pavement of 
such slaughter-house to be kept at all times in good 
order and repair, so as to prevent the absorption therein 
of any blood or liquid refuse or filth which may be 
spilled or splashed thereon, or any offensive or noxious 
matter which may be deposited thereon or brought in 
contact therewith. 

He shall cause every part of the internal surface 
above the floor or pavement of such slaughter-house to 
be thoroughly washed with hot lime-wai^ at least four 
times in every year ; that is to say, at least once during 
the periods between the first and tenth of JKfarcA, the 
first and tenth of June, the first and tenth of Se^ewher, 
and the first and tenth of December respectively. 

He shall cause every part of the floor or pavement of 
such slaughter-hout$e, and every part of the internal 
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surface of every wall on which any blood or liquid 
refuse or filth may have been spilled or splashed, or with 
which any offensive or noxious matter may have been 
brought in contact during the process of slaughtering or 
dressing in such slaughter-house, to be thoroughly washed 
and cleansed within three hours after the completion of 
8U(!h slaughtering or dressing. 

12. An occupier of a slaughter-house shall not at any 
time keep any dog, or cause or suffer any dog to be kept 
in such slaughter-house. 

He shall not at any time keep, or cause or suffer to be 
kept in such slaughter-house any animal of which the 
flesh may be used for the food of man, unless such 
animal be so kept in preparation for the slaughtering 
thereof upon the premises. 

He shall not at any time keep any cattle, or cause or 
suffer any cattle to be kept in such slaughter-house for 
a longer period than may be necessary for the purpose 
of preparing such cattle, whether by fasting or otherwise, 
for the process of slaughtering. 

If, at any time, he keep, or suffer to be kept in such 
slaughter-house any cattle for the purpose of preparation 
whether by fasting or otherwise, for the process of 
slaughtering, he shall not cause or suffer such cattle to 
be confined elsewhere than in the pounds, stalls, pens or 
lairs provided on the premises. 

13. He shall cause the hide or skin, fat, and offal of 
every animal slaughtered on the premises to be removed 
therefrom within twenty-four hours after the comple- 
tion of the slaughtering of t^uch animal. 

14. He shall cause the means of water supply piovided 
in or in connection with such slaughter-house to be 
kept, at all times, in proper order and efficient action, 
and shall provide for use on the premises a sufficient 
supply of water for the purpose of thoroughly washing 
and cleansing the floor or pavement, every part of the 
internal surface of eveiy wall of such slaughrer-houso, 
and every vessel or receptacle which may be used for 
the collection and removal from such slaughter-house of 
any blood, manure, garbage, filth, or other refuse pro- 
ducts of the slaughtering of any cattle or the dressing of 
any carcass on the premises. 
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15. He shall provide a sufficient number of vessels or 
receptacles, properly constructed of galvanized iron or 
other non-absorbent material, and furnished with closely 
fitting covers for the purpose of receiving and conveying 
from such 'slaughter-house all blood, manure, garbi^e, 
filth, or other refuse products of the slaughtering of any 
cattle or the dressing of any carcass on the premises. 

He shall forthwith upon the completion of the 
slaughtering of any cattle or the dressing of any carcass 
in such slaughter-house cause such blood, manure, 
garbage, filth, or other refuse products to be collected 
and deposited in such vessels or receptacles, and shall 
cause all the contents of such vessels or receptacles to 
be removed from the premises at least once in every 
twenty-four hours. 

He shall cause every such vessel or receptacle to be 
thoroughly cleansed immediately after such vessel or 
receptacle shall have been used for such collection and 
removal, and shall cause every such vessel or receptacle 
when not in actual use to be kept thoroughly clean. 

16. Eveiy person who shall offend against any of the 
foregoing By Laws for the registering and inspection of 
slaughter-houses, for preventing cruelty therein, for 
keeping the same in a cleanly and proper state, for 
removing filth at least once in every twenty-four hours, 
and for requiring such slaughter-houses to be provided 
with a sufficient supply of wafer, shall be liable for 
every such oflfenoe to a penalty of five pounds, and in the 
catie of a continuing nuisance to a penalty of ten shillings 
for every day during which such nuisance shall be con- 
tinued after the first conviction for the first offence : 

Provided, nevertheless, that the justices or court be- 
fore whom any complaint may be made or any proceedings 
may be taken in respect of any such offence may, if they 
think fit, adjudge the payment as a penalty of any sum 
less than the full amount of the penalty imposed by this 
By Law. 

Koie. — The Board recommend that in lien of *' Sanitary Aniho- 
rity," the proper difetinctive title of the authority should appear in 
the By Laws hy an iTiterpretation of the word at the commence- 
ment of the code, or otherwise. — W. G. L. 
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MEMORANDUM. 

The Local Qovemment Board have affixed to every 
separate series of the By Laws promulgated by them a 
statement of the authority under which the series has 
been framed, together with some special observations. 

They have also addressed a general introductory 
letter to each of the two Sanitary Authorities explana- 
tory of their proceeding in framing the model, and giving 
some advice as to the course to be pursued by those 
Authorities. 

From that letter I annex the following passage : — 

" The Board desire me to add a few remarks in ex- 
planation of the method of procedure which they sug- 
gest for adoption by Sanitary Authorities in submitting 
By Laws for revision and confirmation. 

" The Board have caused to be printed on foolscap 
paper, with an ample margin for annotations, the whole 
of the clauses comprised in the model series, of which 
copies accompany this circular. Every Sanitary Autho- 
rity desirous of making new By Laws or of amending 
existing By Laws, will, on application to the Board, be 
supplied with the necessary draft forms. If, in any 
case, the model clauses require alteration to suit the 
special circumstances of a particular district, the pro- 
posed variations should be clearly shown in manuscript 
in the margin of the draft. The Board will then be 
readily able to direct their attention to these variations, 
and to state their views upon any points which may 
arise. When the final revision of the draft has been 
completed, and the Sanitary Authority have been in- 
formed of the decision of the Board with regard to the 
allowance or disallowance of the several clauses, a fair 
copy embodying Uie contents of the draft as revised, 
and carefully compared with the original to ensure the 
correction of possible errors, should be prepared for 
deposit at the office of the Sanitary Authority, and for 
inspection by the ratepayers. 
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"After the necessary notice of the intention of the 
Sanitary Authority to apply for confirmation of the 
By Laws, and after due consideration of any objections 
made by persons locally interexted, the By Laws, "with 
the common seal of the Sanitary Authority properly 
affixed at a meeting, of which the precise date should be 
notified at the end of each series, should be transmitted 
to the Board, together with copies of the newspapers 
containing the advertisement required by sect. 184. 

** In order that delay in the confirmation of By Laws 
may be avoided, the Board desire to impress upon 
Sanitary Authorities the necessity for careful examina- 
tion, with the original draft, of the fair copy deposited 
for inspection, and of the By Laws finally submitted to 
the Board. It is also important that the advertisement 
of the intention of the Sanitary Authority to apply for 
confirmation should be so framed as to comply strictly 
with the provisions of sect. 184; and, indeed, in all 
respects the requirements of that enactment should be 
fuUy satisfied." 

It will be seen that this letter amplifies, and in some 
respects extends, the instructions which I had set out 
in p. 79 of this Essay, but there is not much material 
alteration. 
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Acceptance of office. By Law as to, 19, 89, 114 

Act of the Governing Board to enforce By Law, 203 

Addition to the general law to be provided by By Law, 91 
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Alkali works, special rules and regulations for, 3, 54, 81, 285 

confirmation of, 173 

publication, 192 

penalties for breach, 236 

recovery of, 243 
Alteration of By Law, 60; see Addendum, 279 

confirmation, 1B4 
Amotion, enforcing of By Law by, 198 
Appeal against conviction, 240, 242, 243, 246 
Apprentices, By Laws relating to, 133 
Arrest for breach of By Law, 210, 211 
Ashpit in buildings, Bfy Law as to, see Appendix, 374 
Assaults in the Recreation Grounds and Markets, 92 
Asses, Hackney, 38 
Assessment, whether a By Law, 3 
Associations, private. By Laws by, 131 
Assumpsit, penalty recoverable in, 225 
Attorney-General to consent to proceedings, 239 
Authority for making By Law, 7, see Addendum, 280 
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Baths, By Laws for, 22 

confirmation of, 166 

publication of, 191 



416 OEXEBAL INDEX. 

Baths, By Laws for, penalties for breach of, 235 

recovery of, 241 

Form of, see Appendix^ 302 
BillageneSj meaning of the word, 2, 55 
Board of Trade may make By Laws, 18, 45 ; see Trade 
Bond, enforcing By Law by, 203 
Boats, Pleasure, By Laws for, 38 
Borough boundaries, enlargement of, 15 

Municipal By Laws in, see Municipal Corpcrati4ms, 162 
Breach of By Law, evidence of, 261 
Buildings, regulation of, 25 

Form of By Laws for, see Appendix, 339 
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Burial Grounds, By Laws for, 39 
Business, regulation of, 19, 145 
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By Law, definition of, 1 
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repeal of it, 60 

not set aside by usage, 63 

may be revoked by Statute, 63 

how kept in force, 65, 282 * 

its o|)eration on strangers, 66 

beyond jurisdiction, 73 

for part of the district, 74 

how to be made, 75 

by different authorities at the same time, 82 

under custom, 82 

the framing of, 83 

the properties of, 85 

confirmation of, 160, 279 

publication of, 186, 280 

enforcing of it, 197, 280 

evidence in proceedings, 251 

construction of, 268 

Forms of, see Appendix, 289 

Canals, By Laws for Gunpowder on, 47* 
Candidates, By Laws as to their qualification, 107 
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Carriages, Hackney, 36, 140 

on Tramways, 36 
Carts in London, By Laws as to, 138 
Certainty of By Laws, 93 
Certiorari, 238, 246 

Cesspool in buildings, By Law as to, see Appendix, 376 
Charter authority for By Law, 13 

effect of surrender, 15 

making of By Law under, 77 
Chemists, qualification of, 49 

confirmation of By Law relative to, 170 
Children, Nurse, protection of, 49 
Chimneys, form of By Law, see Appendix, 359 
Cleansing, 24 

Forms of By Laws, see Appendix, 335, 336 
Closets in buildings, By Law for, see Appendix, 368 
Closing of buildings, By Law for, see Appendix, 376 
Club, By Laws in, 11 

expulsion from, 201 
Commissioners, By Laws by, 19 

publication thereof, 189 

penalties on breach, 232 
Common Law remedies not superseded by By Laws, 90 
Common Lodging Houses, see Lodging Houses, 
Commons, By Laws for, 279 

Metropolitan, By Laws for, 41 
Companies trading, By Laws by, 10, 128 

publication of, 189 

penalties on breach, 232 

recovery of, 241 

operation thereof on strangers, 72 

controlled in London by the Corporation, 126 
Confirmation of By Laws, 160, 279, 280 

its force, 161, 183 

conjoint, 175 

preliminary proceeding, 175, 299 

not to be withdrawn or altered, 185 

proof of, 256 
Conservators of the River Thames, By Laws by, 53 
Constitution of governing body. By Law as to, 102 

electoral body, 105 » 

2 £ 
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Construction of By Laws, 268 

Continuing offence by breach of By Law, 144, 235 

limitation of time, 289 
OontiBcts differ from By Laws, 6 
Corporations, authority therein for making By Laws, 7 

operation of By Law on members, 67 

Municipal By Laws in, 18 

how made by, 78 

construction of, 273, 276 
Court for recovery of penalty by action, 222, 240 

on summary proceedings, 238 ; see Addendum^ 279 
Courts of Justice, By Laws therein, 9 

Baron, By Laws in, 56 

Leet, ditto, 66, 68 
Custom authorizes By Laws, 55 

trading, By Laws under, 57 

extent of its operation, 58 

confirmed by Statute, 59 

not abrogated by By Law, 69 

its effect as to By Laws restraining trade, 122 

pleadings in By Laws depending on, 227 

proof of^ 255 

Damaging notices of By Laws, 195 
Definition of a By Law, 1 

of a Public Lodging House, 31 

of a Hackney Carriage, 37 
Departments of the State, By Laws by, 17 
Deposit of Plans, 26 

see form of By Law in Appendix, 379 
Destruction of property, By Law as to, 92 
Diseased animals and cattle. By Law as to, 18 
Dispensing power in regard to By Laws, 86, 100 
Disqualification by reason of By Law, 198 
Distress, enforcing By Law by, 214 

goods taken in, not to be sold, 215 
Divisibility of By Laws in reference to legality, 156 
Docks, By Laws for, 42 

confirmation of, 167, 175 

publication, 189 

|)enalties on breach, 232 
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Docks, By Laws for, proof of, 258 

as to Gunpowder therein, 48 
Drainage of Buildings, form of By Law, see Appendix, 365 
Druggists, qualifications of, 50 ; see Chemists 
Drunkenness, By Law as to, 92 
Dust and Refuse, removal of, 24 

see form of By Law in Appendix, 336 
Duties of officers, 19, 20 
Duty to make By Laws, 17, 31 

Earth closets, cleansing of, see By Law in Appendix, 335 

erection of, in buildings, see Appendix, 369 
East India (Company, By Law by, construed, 270 
Education Department, their practice as to confirmation, 179, 299 

Forms of By Laws recommended by them, see Appendix, 
297 
Education, Elementary, By Laws for, 50, 281 

confirmation, 171, 178 

publication, 19*J 

penalties on breach, 236, 283 

recovery of, 244, 283 

construction of, 277 

Form of By Law, see Appendix, 297 
Election, By Law as to the mode of, 112 
Electoral body, constitution of, 104 
Electors, By Laws as to their qualification, 103 
Eligibility of candidates, By Law as to, 107 
Emigrant Ships, see Passengers' Act 
Enforcing of the By Law, 197, 283 
Estoppels in actions on By Laws, 228 
Evidence as to proceedings on By Laws, 251 
Exempted buildings, 343 
Expenses of the Body, By Law as to, 116 

of refreshments, 117 
Explosive substances. By Laws as to, 18, 45 

confirmation of, 173, 183 

publication of, 194 

penalties on breach, 236 

recovery of, 243 
Expulsion from Club or Society, 201 
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Factories, Special Rules, 285 

confirmation of, 175 

publication of, 193 

penalties on breach, 236 

proof of, 259 
Fairs, By Laws as to, 28 

confirmation of, 167, 176 

publication of, 189, 195 

penalties on breach, 232 

recovery of, 243 
Filth, removal of, 24 

form of By Law, see Appendix^ 336 
Fioes for non acceptance of ofiice, 19, 89 
Fisheries, Salmon, By Laws as to, 51, 280 
Footways, cleansing of, 24 

form of By Law, see Appendix, 335 
Forfeiture of goods for breach of By Law, 216 
Forms of By Laws, see Appendix, 289 
Foundations, By Law for, 26 

form of By Law for, see Appendix, 346 
Framing of By Laws, 83 
Fraud, By Laws to prevent, 131 

General, By Law must be, 99 

General Law, By Law must be consistent with, 87 

in addition to, 89 

not to be in substitution of, 91 
Good government. By Law for, 19 
Guilds, By Laws in, 10 
Gunpowder, By Laws as to, 45 

Hackney Carriages, By Laws for, 36, 140 

Plying for hire, 36, 261 

Horses, 38 

Mules and asses, 38 

Suspension and revocation of Licence, 209 
see form in Appendix, 315 

breach of By Law, 261 
Harbours, By Laws for, 42 

confirmation of, 167, 175« 181 

publication of, 189 
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Harbours, By Laws for, penalties on breach, 232 

proof of, 258 

Gunpowder in, 46 
Hop-pickers, By Laws as to, 35 

confirmation, 173 
see form in Appendix, 333 
Horses, Hackney, 38 
House refuse, By Law as to, see Appendix^ 335 

unfit for habitation. By Law as to, see Appendix, 376 

Implied authority for making By Laws, 7 
Imprisonment for breach of By Law, 210 
Indictment does not lie for breach of By Law, 249 
Industrial Societies, 279 
Infant Life Protection regulations, 49 

striking keeper off the register, 210 

recovery of penalties, 245 
Inhabitants, operation of By Law on, 68, 71 
Injunction in Chancery, remedy by, 248 
Inspection of Buildings, By Law as to, 26 
see form in Appendix^ 383 

of lodging houses, 35 

of Corporation books, 231 

Joint interest, By Law in cases, 68 

Joint Stock Companies, By Laws by, 19, 81 

publication of, 187 
Jurisdiction, By Law to operate beyond, 156 
Justice, Courts of. By Laws by, 9 

interested, 246 

Knackers* Yards, By Laws as to, 30 

Labouring men, Lodging houses provided for, By Laws in, 283 
Lands clauses consolidation, recovery of penalties under, 242 
Licence, enforcing By Law by suspension or revocation, 208, 209 

of Slaughter House, 30 
form of By Law, see Appendix, 395 
Limitation on Statutory power to make By Laws, 16 

Statute of, when defence, 232 

in summary proceedings, 239, 246 

in the County Court, 240 

2 F 
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Literary and Scientific Associations, By Laws in, 11, 20, 80 

confirmation, 171 

penalties on breach, 235 
Local authority, making of By Laws by, 79, 283, 285 
Local Board, By Laws by, to regulate business, 19 

regulations by, 20 
Local Government Board, their regulations as to the making of By 
Laws, 79, 405 

confirmation by, 184 

their model forms, see Appendix^ 301 
Lodging Houses, Common, By Laws to regulate, 31 

confirmation thereof, 169 

penalties on breach, 232 
see form in Appendix, 385 

provided for labouring men. By Laws for, 283 

ordinary, 31 
London, By Law for restraining trade in, 123 

• 
Making of the By Law, 75 

by part of the governing body, 76 

by the majority, 76 

to be recorded, 77 

under Chaf ter, 77 

under Statutes, 78, see Addendum, 279 

proof thereof, 252, 258 
Manor Court, evidence of By Lavra in, 257 

construction of By I^w in, 276 

Lord of, to consent to By Laws for Commons, 279 
Markets, By Laws for, 28 

see form in the Appendix, 326 

confirmation of, 167 

publication of, 189, 195 

penalties on breach, 232 
Medical Professions, By Laws regarding, 11, 49 

confirmation of, 170 
Metropolitan Commons, By Laws for, 41 

breach of, 263 
Mines, rules and regulations for, 3, 81 

duty to make them, 17 

confirmation of, 174 

publication of, 193 
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Mines, rules and regnlations for, penalties on breach, 236 

recovery thereof, 243 

proof of, 260 

construction of 278 
Mortuaries, By Laws for, 39 
Mules, Hackney, By Laws for, 38 
Municipal Corporations, By Laws in, 18 

confirmation, 162 

publication of, 194 

penalty on breach, 232 

summary recovery of, 238 

proof of, 259 

breach of, 262 

construction of their By Laws, 269, 270, 271, 272, 273, 276 

New building defined, 27 

see form of By Laws relating therein in the Appendix, 
346 
Streets, see form In the Appendix, 344 
Notices of buildings and streets. By Laws as to^ 26 
see form in the Appendix, 379 
of By Laws, see Publication 
penalty for damaging, 195 
Nuisances, By Laws, to prevent, 136, 279 
confirmation of, 163 
construction of, 276 
see form in the Appendix, 336 
Nurse Children, Protection of, 49 

Oath in By Laws, 201 

Offensive businesses, By Laws as to, 27 

Office, fine for refusal to accept, 19, 89, 114 

Officers, regulation of their duties, 113 

Order, By Law to preserve, 141 

Overcrowding of Streets, By Laws to prevent, 138 

Owners may make By Laws for Commons, 279 

Passenger ships. By Laws as to, 284 
confirmation of, 168 
publication of, 191 
arrest for breach, 213 
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Passenger ships, By Laws as to, penalties on breacb, 235 

recovery thereof, 242 

proof of, 258 
Pavements, cleansing, 24 

see form in the Airpendix^ 335 
Penal clause of By Law, 84 
Penalty, certainty as to, 97 

mitigation of, 98 

excessive, 154, 159 

mode of enforcing By Law, 217 

Statutory provisions as to, 231, 280, 283 

recovery of, 237 

to whom payable, 218 
Petroleum, By Laws as to, 18, 45 

confirmation of, 168, 180 

publication of, 194 

penalties on breach, 237 

recovery of, 243 
Piers, By Law%for, 42 

confirmation of, 167, 175, 181 

publication of, 189 

penalties on breach, 237 

recovery of, 243 * 

proof of, 258 
Pilotage, By Laws for, 43 

confirmation of, 170, 177, 181 

publication of, 191 
Plans, deposit of, 26 ; see form in the Appendix^ 379 
Pleadings in actions on By Laws, 225 
Pleasure Boats, By Laws for, 38 
Police in Towns, By Law, when a measure of, 141 

see Toums Police Act 
Positive, By Law to be, 147 

By Law, see Appendix, 335 
Flractioe of the Courts in actions, 229 
Preamble of the By Law, 84 
Prescription, By Law under, 1 
Privies in buildings. By Law as to, see Appendix, 372 
Privies, cleansing of, By Law, see Appendix, 335 
Privy Council, regulations by, 18, 289 
Professions, By Laws regarding admission, 11 
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Professions, qualifications for, 49 
Properties of By Laws, 85 
Provident Societies, regulations of, 279 
Public Walks, By Laws for, 40 

confirmation of, 171 

arrest for breach, 214 
Publication of By Laws, 186, 284 

its effect on strangers, 187 

preliminary to validity, 195 

proof of, 256 
Pulling down works, 204, 384 

Qualifications for professions, 49 

of electors, 103 

of candidates or members, 107 
Qualities of a By Law, 86 

Railway Commissioners, confirmation of their regulations, 173 
Railways, By Laws for, made by the Board of Trade, 18 

by the Company, 20 ' 

see form in the Appendix, 289 

confirmation of, 164 

publication of, 188 

arrest for breach, 211 

penalties on breach, 233 

recovery thereof, 242 

evidence thereof, 257 

of breach of, 265 

construction of, 275 

as to Gunpowder on, 47 
Reasonable, By Law must be, 101 

when made under statutes, 142 

under custom, 146 

allegation as to, 228 
Recovery of penalty by Statute, 231, 237 ; see Addendum^ 279 
Recreation Grounds, By Laws for, 40 

confirmation, 171 

arrest for breach, 214 
Refreshments, By Laws as to providing, 117 
Refuse nuisances. By Law as to, 29 

see form in the Appendix, 336 
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# 

BegistratioD of Slaughter Houses, 30 

form of By Law as to, see Appendix^ 400 

of houses for narBe children, 49 
RegulaUon of Trade, 120 

hj Trading Companies, 128 
Bemoval of filth, dust, and refuse. By Laws as to, 24 ; see form in 
Appendix^ 336 

of suhstanoes, enforcing By Law hy, 207 
Repeal of By Lpir, 60 
Rescinding of By Law, 62 
Restraint of Trade, 120 
Return of the By Law on the writ, 229 
Revocation of By Law hy Statute, 63 

hy the authority, 61 ; see Addendum, 279 
Ruhric of By Law, 84 

Rural Sanitary Authority, imposition of penalties hy, for hreach of 
By Laws, 235 

Sanitary purposes, By Laws for, 24 

confirmation, 168, 176 

puhlication, 191 

penalties on hreach, 234 

recoyery thereof, 236 

proof of, 260 

of hreadi, 264, 267 

construction of, 274 
Sahnon Fisheries, By Laws for, 61, 81, 280 

confirmation, 172, 182 

puhlication, 194 

penalties on hreach, 236 

recovery thereof, 243 

proof of, 260 
Secretary of State's power as to mines, 17, 174 

to confirm or approve By Laws, 162, 167, 169, 172, 173, 279, 
284,285 
Scientific and Literary Associations, By Laws in, 11 

confirmation, 371 

penalties on hreach, 235 
School, see Education, 

Attendance Committee may make By Laws, 281 
Slaughter Houses, By Laws as to, 29 
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Slaughter Houses, By Laws as to, penalties on breach, 233 

registration of, 30 

see form of By Laws in the Appendix^ 395 
Snow, By Law for removal, 25 

see form in the Appendix, 336 
Spaces roimd buildings, 26 ; see form of By Law in the Appendix^ 362 
Special case for opinion of Court, 247 
Special rules in Alkali Works, 54, 81, 286 

in Factories, 285 

in Mines, 55, 81 

oonstruction of, 278 
Special Besolutio^, 279 
Stannaiy GouTOcations, 58 
Statute authority for By Law, 15 

in Local Acts, 16 

in general Acts, 16, 279 

revocation of By Law by, 63 

provision therein as to making By Laws, 78 

penalties imposed by, 231 

recovered thereunder, 237 

as to the proof of By Laws, 254 
Steamboats, By Law as to, 273 . 
Stipendiary Magistrate, By Law as to his salary, 285 
Stoppages, 203 

Strangers, operation of By Law on, 66, 154 
Streets, By Laws as to laying out, 25 

see form in the Appendix^ 344 
Summary recovery of penalties, 237 ; see Addendum, 279 
Surgeons, Ck)llege of. By Laws by, 81 
Surrender of Charter, effect on By Law, 15 

Thames, River, By Laws for regulating, 53 

confirmation of, 171, 181 

publication of, 192 

proof of, 258 
Tolls, By Laws to provide for payment, 132 
Town, By Laws for regulating, 70 
Towns Police Act, By Laws under, 36 

penalties on breach, 233 

recovery of, 242 
Trade, regulation of, 120 
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Trade, restraint of, 120 

By Laws in Boroughs determined, 123 

Board of, to confirm By Laws, 164 

practice of the Department, 181 
for forms supplied by, see Appendix, 289 
Trading By Laws by custom, 57 
Tramways, By Laws for, 21 

for carriages and drivers thereon, 37 

confirmation of, 166, 177 

publication of, 177 

penalties on breach, 233 ^ 

recovery of, 242 

proof of breach of By Law, 266 
see form of By Laws in the Appendix, 294 

Ultra Vires, By Law must not be, 148, 277 
Uncertainty, a defect in By Laws, 93 
Unfit habitations. By Laws as to, 26 

form of By Laws, see Appendix, 376 
University of London, By Laws by, 81 
Upland Town, By Laws in, 57 
Usage will not set aside a By Law, 63 

Ventilation of buildings. By Laws as to, 26 

see form of By Law in the Appendix, 362 
Voluntary association, mode of election in, 113 
By Laws by, 131 

Walls, By Laws as to, see Appendix, 346 
Washhouses, By Lavra for, 22 

confirmation of, 166 

publication of, 191 

penalties on breach, 235 

recovery thereof, 241 
see form in the Appendix, 305 
Watercloeets in buildings, By Laws as to, see Appendix, 369 
Watermen, By Law as to, 272 
Wharves, Gunpowder on. By Laws as to, 48 
Workhouses, regulations for, how confirmed, 164 
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The Chairman's Handbook. 

EXTRACTS FROM REVIEWS. 

MorniBg Post—" Mr. Palgnve has laid down the whole course of procedare in the 
most lucid and exhaustive manner, and his treatise ought to become,^ as it 
doubtless will, the recognized authority .... It would be impossible to 
over-estimate the value of the Chairman's Handbook." 

Pall Mall Gantto*—" There are many useful suggestions in Mr. Palgrave's 
handbook." 

Monung AdYertiBer. — ''This convenient handy book, a code of cleaur and ludd rules." 

Daily News. — " We agree with Mr. Pal^ave that the standard to which Chairmen 
should seek to conform is that embodied in the well-tried practice of the House.' 

Bailj Telegra**lL— " A valuable aid not only to Chairmen but to all who take part in 
public meetings." 

Sootsman. — " There is no possibility of mistaking his meaning, and we very much 
doubt whether there could arise any question as to the proper method of pro- 
cedure at a public meeting which a reference to his little volume would not at 
once determine." 

Law Times. — "Altogether the Book cannot fail to be of service to any person cadled 
upon to perform the duties of Chairman." 

Saturday BerieWi — " Mr. Palgrave has put together in a clear and concise form a 
series of suggestions and rules for the guidance of Chairmen." 

Athenanin. — "The rules laid down will be found most useful" 

Sooond Kotice«— "Has met with the success it deserved. The author has carefully 
revised iL" 

Eoonomist. — "This is a handy little book. . . . Parliamentary practice is taken 
as the baas for the rules and suggestions ; and probably nobody is better qualified 
than the aithor to speak with authority upon tne matter." 

Qiaphic.— " lliis useful little manuaL" 

lUllstrated lews.— " Of great service to all who take part in public meetings." 

Banker's Uagasilie.— " Exactly the book which every Chairman will be glad to have 
in his pocket : the careful and complete arrangement of the contents will make 
them accesuble for reference at the very moment they are wanted." 

Nonoonfonnist. — " A work of con.Mderable practical value. The reader knows the 
subject from the title, but cannot know, without the work« with what practicad 
sagacity and experience Mr. Palgrave has treated it." 

Builder.— " It will prove a useful help. The fact that it is written by Mr. Palgrave 
is an assurance that it may be depended upon." 

Ins. — " In an easily accessible form he gives many hints on the subject, which will 
be of general utility." 

Leeds Menmry. -" A very useful book ; full information is given touching the 
holding and management of a meeting. Possessing an authoritative guide like 
this Chairmen should find no difficulties." 

KetropoUtaQ. — " With good effect a copy of the Chairman's Handbook might well be 
placed on the table at every public meeting." 

Stamford Monraiy.— " Exceedingly useful, not only to novices in debate, but also to 
Chairmen of experience." 

Sistem Morning News. — It will be a great help to many, and will contribute to 
the orderiy and useful management of public meetings. ' 

Sokool Board Chronicle. — " It affords a great deal of excellent information, much 
good advice, and a body of rules well worthy of attention." 

Local OoTemment Ohrooiole.— "The information is full, precise, aud adequate ; the 
rules distinct and comprehensive ; the directions clear. ' 

Elgin Oonrant.— "This little book is of much value." 

Sheffield Post-" Mr. Palgi^ N^dmirable guide.' 
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